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. DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

or

SWAN SITES HO. 1

o
THIS DECLARATION made this && — day of June, 1969, by F. II.
STOLTZFE LAND & LUMBER COMPANY, a Corporation, hercinafter referred
to as the Declarxant,

WITNESSETH:

WHEREAS, the Declarant has filed a plat of certain 1lands in—ee .
Lake County, Montana, known as "SWAN SITES HNO. 1," with the Clerk
and Recorder of said county, on the Z22 > day of ,;/ x5 7, 1969,
as Document Number /Q@und/, ., in File Casec /ea i of Plats,

as Ahstract Number 7- Yo » and;

WIEREAS, the Declarant is the owner of all the lots in said
Swan fites No. 1 and desires to place covenants, conditions and
restrictions upon said lots for the use and benefit of themsolves,
as present Owners, and for the future owners thereof:

ROW THERETORE, Declarant hereby declares that all of the prop-
erties described above shall be held, sold and conveyed subject to
the following easements, restrictions, covenants, and conditions.
all of which are for the purpose of erhancing and protecting the
value, desirability, and attractiveness of the real property. These
easements, covenants, restrictions, and conditions shall run with
the real property and shall be binding on all narties having or
acquiring any right, title or interest in the described prooerties
or any part thereof, and shall inure to the benefit of each owner
therecof.

ARTICLE I: DEFINITIONS

Section 1. ‘"Association” shall mean and reofer to Swan Sites
Homeowners Association, its sucecessors and assiqgns,

Section 2. ‘"Properties" shall mean and refer to that certain
property described herein as Swan Sites He. 1. "Properties" shall
also mean and refer te any addition of real properties as may herc-
after be brought within the jurisdiction of the Association except-
ing that such reference shall in no way subject such additions to
the Protective Covenants hereinafter set forth., All future addi-
tions to Swan Sites, although being a part of tha Association, shall
have their own Protective Covenants in keecping with Declarant's
overall plan of develeopment,

Scction 3. “Common Area® shall mean all real rroperty owned by
the Association for the common use and enjoyment of the mombers of
the Association.

Section 4. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of theo Propertios with tha exception
of the Common hrea.

Section 3. "Hemhers” shall mean and refor to every person or
entity who is a member of the Association.



Section 6. "Owner" shall mean and refer to the record owner,
whether one or mora persons or entities, of any Lot which is a
part of the Proverties, including buyers under a Contract for Deed,
but excluding those having such interest merely as security for the
performance of an cbligation.

Section 7. "Declarant" shall mean and refer to F, H. Stoltze
Land & Lumber Company, its successors and assigns, if such successors
or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpeose of development.

Section 8. "Class A" members shall be all members except the
Declarant and those who derive membership solelv as memhers of the
Board of Directors of the Declarant.

Section 9. “"Class B" membhers shall be the Declarant and those
who derive membership solely as members of the Board of Directefs™ -
of the Declarant.

ARTICLE II: ANNEXATION

Section 1. Swan Sites Properties. If within twenty-five (25)
ycars of the date of incorporation of the Associatinn, the Declarant
should develop additional lands within any of the area described as
follows: Sections 11, 12, 13 and 14, all of Township 26 Horth,
Range 19 West, M.P.M., Lake County, Montana, such additional lands
shall be anncxed to the Association (and thereby add to its member-
ship), at the request of the Declarant and without the assent of the
Class A members.

Although the development of such additional lands shall be in
accordance with a general plan for the overall development of the
Swan Sites area by the Peclarant, each such additional ares so
developed shall be subject only to those Protective Covenants as
may be made applicable to that area.

Section 2. OQOther Properties. The Association may, at any time,
annex additional Tresidential properties and commor areas: and so add
to its membership; providing that any such annexation shall have the
assent of two-thirds (2/3) of the rotes of each class of members who
are voting in person or by proxy at a meeting duly called for this
PUrpose.

ARTICLE III. MEMBERSHIP

Section 1. Every person or entity who is a record owner of any
Lot which is Subject by covenants of record to asscssment by the
Association, whether in Swan Sites tHo. 1, or in any additions there-
te, including bhuyers under a Contract for Deed, shall be a member of
the Association,

Section 2, The foregoing is not intended te include persons or
entities who hold an interest merely as security for the performance
of an ohligation. Hembershlp shall be appurtenant to and may not be
separated from ownership of the Let wnich is subject to assessment
by the Association. Ownership of such lot shall be the sole quali-
fication for membership. All members of the Board of Directors of
the Declarant shall be considered as landowners for purposes of
Association membership, and shall thercfore be members of the Asso-
ciation, so long as the Declarant owns one or mere lots which are
subject by covenants of record to assessment by the Association.
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Section 3. Since Lot Hos, 128 through 180, inclusive, are
lakeshore lots and therefore have access to Swan Lake, the
Declarant hereby expressly excludes the owners of said Lot Hos.
128 through 180, inclusive, from automatic membership in the
nssociation. Although said lots are subject o the Protective
Covenants as set forth in Article VII hereof, the owners of said
lots are not members of the Association merely by virtue of owner-
ship, and therefore 2re not subject to assessment. The owners of
any of said Lots 128 through 180, inclusive, are hereby given the
right to become members of the Association, and thereby subject
to assessment, by filing a written request for membership with
the Directors of the Association and by paying all prior assess-
ments to the date of the application, or such lesser sum as the
Directors may designate.

ARTICLE IV: VOTING

Section 1. Class A. Class A members shall be entitled to one
(1) vote For cach Lot in which they hold the interest required for
membership. ‘hen more than one person holds such interest in any
Lot, the vote for such Lot shall be exercised as such persons among
themselves determine, bhut in no event shall more than one {1) Class
A vote be cast with respect to any Lot.

Section 2. Class B. The Declarant shall be entitled to three
{3) votes for cach Lot In which it holds the interest required feor
membership. DPersons who derive their mern:rship as members of the
Board of Directors of the beclarant shall be cititled to cne (1)
vote per person,

Section 3. Single Class. The distinction between classec of
membership shall terminate on the happening of either of the Fellow-
ing events, whichever occurs earlier:

a. When the total outstanding votes in Class A
membership equal the total cutstanding votes
in Class B membership; or

b. On January 1, 1980.

When such distinction of classes shall terminate, all membors shall
he entitled to one (1) vote for each Lot in which they hold the in-
terest required for membership. When more than one person holds

such interest in any Lot, the vote for such Lot shall he exorcised

as such persons among themselves determine, but in no event shall
more than one {1) vote be cast with respect to any Lot. However,

so long as ono of the members of the Roard cof Directors of the
Declarant remains a memher of the Association, they shall be entitled
to one (1) vote per person because of such positieon as a director.

ARTICLE V: DPROPERTY RIGITS

Scction 1. Memhers' Casements of Enjoyment. Every member
shall have a right and easement of enjoyment in and to the Common
Area and such easement shall be appurtenant to and shall pass with
the title to every assnssed Lo%, subject to the following provisions:

a. The right of the Association to limit the number
of quests of members.




b. The right of the Association to chargs reason-
able admission and other fees for the use of
any recreational facility situated upon the
Common Area.

c. The right of the Association in accordance with
its Artici.s and By-Laws, to borrow money for
purpose of improving the Common Areas and facili-
ties, and in aid thereof to mortgage said property,
and the right of such mortgagee in said properties
shall be subordinate to the right of the nome-
owners hereunder.

d. The right of the Association to suspend the voting
rights and right to use of the recreational facil-

ities by a member for any perind during which any .

aggessment against his Lot remains unpaid, and for
4 period not to exceed thirty (30) days for any
infraction of its published rules and regqulations,

e. The right of the Association to dedicate or
transier 211 or any part of the Common hrea
to any publiec aqency, authority, or utility
for such purposes and subject to such condi-
tions as may be agreed to hy the members. Wo
such dedication or transfer shall be effective
unless an instrument signed by members repra-
senting two-thirds (2/3) of each class of
members has been recorded, agreeing to such
dedication or transfer.

f. The right of the Asseciation, by resaliution
approved by two-thirds (2/3) of tho members
of the Board of Directors, to grant casements
under any commcn area to any public aaency,
authority, or utility without charac.

Section 2. Delegation of Use. Any member may delegate, in
accordance with tRe By-Laws, hi5 right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the proporty.

Section 3. Title to the Common Area. Thn Deoclarant hereby
covenants for itself, iEs Reirs, and assigns, that it will convey,
prior te the conveyance of the first Lot, title to the Common Areas
to the Association, free and clear of all encumbrances and liens,

ARTICLE VI: ASSESSHMENTS

Section 1. Creation of Personal Obligation. f9he Declarant,
for each Lot owned w7ithin the Prooorties, levcepting Lot Nos. 128
through 180, inclucive, as set forth in Section 3, Article T1II,)
covenants to; and each other Nwner of any Lot by acceptarce of a
deed or contract for purchase of any lot within the Proparties,
whether cr not it shall be 5o expressed in said deed or contrack,
is deemed %o covenant and agree to: be a member of, and subject
to the assessments and dulv enacted Bv-Laws aned other rules of
the Association. Each assessment gshall he the personal obliqation

of the wner of each Lot as of the date of ascessment. This personal

ohligation shall nnt pass to successors in title uniess expressly
assumed by them,




Section 2. Purpose of Assassments. The assessments levied by
the Association shall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of the residents
of the Properties, and for the facilities devoted o the use and
enjoyment o the Common Arec.

Section 3. Uniform Rate of Assessment. Bokh annual and
special adssessmen®s must be Fixed at a uniform rate for all lots
and may be collected on - ix-*hly basis, However, whore one Owner
is vtilizing more than on- i. - as a gsingle homngsite, and has com~
menced construction of a dw.:ling thereon, the Directors may, in
their discretion, elect to treat such Owner the same as a single
Lot Owner for assessment purposes. '

Section 4. Maximum "Annual" Acsessment. Assessments shall
be Annual or Special. Both the annval and the special (if any)
asgessments shall be fixed arnually by the loard of Directorsar
the Agsociation. Payment of all assessments shall be in periodic
installments at such intervals as establighed by the Directors of
the Associaticn in keeping with the Ry-Laws thereof.

a. Until Tanuary 1, 1971, the maximum "annual®
assessment shall be Five (55.00) Dollars ner
yea:s, per Lot.

b. From and after January 1, 1971, the maximum
"annual" assessment may be increased effective
Januvary 1 of each year without a vote of the
membership in pronortion to the annual rise,
if any, in the Consumers Price Index as pub-
lished for the preceding month of July by the
United States Department of Lahor.

c. From and after Janvary 1, 1971, the maximum
"annual" assessment may be increased above that
established by the Consumers Price Index formu-
la, or decreased to a different basis {subject q
to subsequent adjustment by the Consumers Price
Index formula), provided that any such change 3
shall have the assent of two-thirds (2/3) of
the Class A members, and two-thirds (2/3) of

- the Class B memhers, who are voting in person
or by proxy at a meeting duly called for this
purpose, These limitations shall not apply to
any change in the assessments incident to a
merger or con:iclidation in which the Association
is authorized to participate under its Articles
of Incorporation.
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d. Mfter consideration of current maintenance costs
and future needs of the Association, the Board
of Directors may fix the "annual" assessment at
an amount not in excess of the rmaximum allowable.

Section 5, Special Assessments. In addition to the “annaal®
assessment authorized ahove, the Association, through its Board of
Directors, may levy in any assessment yvear, a "special" assessment
applicable to that yea. ‘only, which shall he in addition to the
"annual" assessment. Such “"special" assessmant shall be exercised
and levied orly for the purpose of defrayina, in whale or in part,
the cos of any installation, constructinn, or reconstruction,
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repair, or replacement of a described capital improvement upon the
Common Areas and including the necessary fixtures and personal
property related thereto, provided that before any such “special®
assessment may be levied, it shall have the assent of two-thirds
{2/3) of the total of each class of members who are voting in
persen or by proxy at a meeting duly called for this purpnse.

Section 6. Quorum for Any Action Authorized Under Sections 4
and 5. At a meeting called for the purposs of increasing the "anhual”
assessment, as provided in Section 4 (¢}, above, or for levying a
"special” assessment, as provided in Section 5, above, the presencoe
at the meeting of memhbers or of proxies, entitled to cast gixty per
cent {60%) of all the votes of each class of membership, shall con-
stitute a guorum. If the required quorum is not forthcoming._atsuch
meeting, another meeting may be called, subjoct to the notice, and
the required quorum at any such subsequent menting shall be one-half
{1/2} of the required quorum at the preceding meeting. Mo such sub-
sequent meeting shall be held more than sixty (60) days following
the preceding meeting.

Section 7. Commencement of Assessments., The Poard of Directers
of the Association is authorized toc make the first "annual” assess-
ment at such time as it determinesg appropriate. Such first "annual”
assessment shall be adjusted according to the number of months re-
maining in the calendar year. Illowever, no assessment shall be made
prior to the conveyance of the Common Areca. The Board of Directors
shall fix the amount of each "annual" or "special" assessmoert argainst
each Lot at least thirty (30) days in advance of each "annual® assess-
ment period. Written notice of the assessments shall be sent o every
Owner subject thereto. The due dates shall be established by the
Board of Directors. If the assessment is such as requires a vote of
the membrerz, this shall be done before the assessment becomss effec-
tive, The Asuvuciation shall upon demand at any time Ffurnish a
certificate in writing siqned by an officer of tho Association
setting forth whether the assassments on a specifierd Lot have been
paid. A reasonable chargl may ire made by the Board for the issuance
of these certificates.

Such certificate shall be conclusive evidence of paymant by any
assessment therein stated to have been paid.

Section 8. WNonpayment of Assessment., Any assessments, or in-
stallment payments on assessments, which are not paid when due shall
be delinquent. If not paid within thirty (3n) days after the due
date, the amount shall bear interest from tho date of delinquency at
the rate of eight (8) per cent per annum. ‘The Association may bring
an action at law to collect the amount of the assessment, together
with interest, costs, and reasonable attornecys' Eees for such action.

Section 9. Exempt Pronerty. The following property subjeckt to
this Declaration SRall be exempt from the asseszments created herein:

a. All properties dedicated to and accepted hy a
public authority or agency;

b. "The Common Area:

€. All properties owned by a charitable organization
exempt from taxation by the laws of the State of




Montana. However, no land or improvementsy owned
by a charitable organization and devoted to dwell-
ing use shall be exempt from said agsassments; and

Lot Nos. 128 through 189, incluaive, unless and
until the Owners of any of sald Lots have made
written application for membership and joined the
Association,

ARTICLE VII: PROTECTIVE COVENANTS

The following Protective Covenants are designed to provide a
uniform plan fo. the development of Swan Sites No. 1. They shail
constitute a covenant running with the land for each Lot within said
Swan Sites, except for the Common Areas.

Section 1, Single Family Dwelling. Except for the Lots herein-

after Tdentffied and spec cally excluded from this restriction, no
buiiding shall be erectod, altered or placed or permitted to remain
on said property, other than a single family dwelling, together with
a quest Louse, a private garage, and outhuildings such as tool shed

and barn,

Lots 37 through 59, inclusive, being tracts of

3 acres or more, are hereby expressly excluded
from Article VII, Section 1, Protective Covenants,
but such Lots are expressly included in, and sub-
ject te, all other Covenants.

Section 2. Land Use. No Lot shall be used except for resi-
dential purposes, and no business, trade or manufacture "shall be
conducted on any Lot herein.

Section 3. Residence Only. Any building erected upon any Lot

shall™be uséd exclusively for pri

may be applied, used or ocenpied as apartments.

Section 4. Setback Lines, No building shall be located on any

Lot closer than 10 feet to elther side Lot line, or cleser than 20

feet to the rear Lo line. Where more than one (1} Lok, as dadicated,

is used as a single building site, the side Lot lines shall refer
only to Lot lines bordering the adjoining property owners,

a.

No building shall be located on Lots 1 through 35,
inclusive, or on Lots 128 through 165, inclusive, .
or on Lots 172 through 180, inclusive, cloger than
50 feet to the front Lot llne.

No building shall be located on Lots 3£ through 127,
inclusive, or on Lots 166 through 171, inclusive,
closer than 20 feet to the front Lot lina.

On those Lots which abut Swan Lake or the Swan River,
the normal shore lins or water's edge shall be con-
sidered the front Lot line. On all other Lots, that
portion of the Lot which abuts a road shall be con-
sidered the front Lot line.

Section 5. Lake Lots. No structure or building, or eany portion
thereof, shall at any time be erected or placed on any %ot, which has
frontage on Swan Lake or Swan River between the fiont s=tback line

and the shore of Swan Lake, except for a dock. boathouse or pump house.

vate residence and no such buildings
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Section 6. Building Size.

a. N¥o main dwelling of less than 500 sq. feet of
ground floor area, exclusive of porches and
garages, shall be erected or placed on any lot
or tract, exceot for house trailers and mobile
homes as herein set forth.

b. Ne guest house containing less than 200 =q. ft,
of ground floor area, shall be erected on any lot.

Section 7. Time for Construction. Each dwelling erected, placed
or permitted to remain on said property must have all exterior con-
struction completed within two (2) years from the date such construc-
tion commences, i

Section B. Nuisances. Ho noxious or offensive activity shall
be carried on or permitted unon any lot except for those lots hercin-
after expressly excluded, nor shall anything be done thereon which
may be, or may become, an annoyance or nuisance to the neighborhood,

Section 9. Animals., No animals, livestock (other than horses)
or poultry of any kind shall be raised, bred or kept upon any of said
lots, except for those lots herein expressly exeluded, excent that
dogs, cats or cther houschold pets may be kept, provided that they
are not kept, hred or maintained for any cummercial purnose. o
horses may be permanently keot or maintained on said property, except-
ing that an cwner of a contiguous tract nf land of more than 40,000
square feet may keep and maintain net to exceed one horse therecen for
each 40,000 sgquare fect of land.

a. Ary lot owner may nasture or keco horses on a temporary
basis for up to, but not exceedina, thirty (30) days
cach calerdar vear.

b. 7n Lots 128 through 189, inclusive, heine lakeshore
lots, no horses shall be pastured or permitted within
150 feet of the normal water's edan of Swan Lake.

c. Lets numbered 37 throuch 59, inclusive, are hersby
expressly excluded fro- the forenoina Protective
Covenants Ho. 92, 9(a) and o(b).

d. No horses or other aninmals shall be pastured s as to
permit them to water or bathe in Johnq’bn Creck, Swan
River or Swan Lake.

Seckion 10. Game "efune. The Declarant does horeoby desianate
all of swan Sites Na. 1, as a Bird and ~ame Pefugae Area.  Cthe hunk-
ing or shooting at any birds or animals is strictly prohiibited.

Section 11. Rubbish. /o portion of said propertv shall be
used T maintained as a dumping around for ruhbish. All trash,
garbage, or other waste shall be kept in sanitary containers. All
incinerators or other equinment for the storaqe ar disposal of such
material shall be kept in a clean and sanitary condition.

Secction 12, Saowage. Ho individual soecae diapanal sy-=tem shall
be permitted on sald proverty, unless sueh avstem (= deslagned, locatmd
and constructed in accordance with the reaniresents, standards and

recommendations of the “fontann State Board of fealth; and unlesa noaid
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sewage disposal system consists of septic tank of proper size and
with drain fields or dry wells as reruired and permitted by the Mon-
tana State Board of Health, and Lake Courty, Mrpntana.

Section 13. No unsightly materials shall be allowed to accumu-
late on the property seo as to impair the attractiveness of the prop-
erty. Any automobile which remains immobile and not in running con-
dition for a period of one year shall he deemed unsightly and con-
stitute a nuisance.

Section 14. Temporary Structures. WNo trailer, basgment, tent,
shack, garage, or any structure of a temperary character, shall he
used at any time on said property as a residence; excepting as
follows: e .

a. N commercial built trailer housc, of not less than
500 sguare feet, may be used as a permanent year
around residency if the undercarriage has been re-
moved and the trailer rests on a foundation:

h. All commercial built trailers which do not have
the undercarriage removed, may bhe used as a tempo-
rary sumner home but not to exceed a 90 day period
cach year;

c. A temporary structure similar to a ouest house may
he occupied during the peried of c.astruction of the
dwelline, but not teo exceed & n~1ro0d of two (2) vears;

d. Any use of the promerty as hereinabove set forth
shall be subject to the frontage and side-line
restrictions as to location.

Section 15. Easements. Easements for roads, or the installa-
tion and mainktenance of utilities, TV cables and drainage facilities
are reserved to Declarant, its successors and assigns. Ho builuing
of any kind shall be erected, placed or nermitted to remain on such
easemencs,

Section 16. Subdivision. Lots 37 throuah 59, inclusive., may
be subdivided teo tRe extent that not more than two (2) single family
dwellings, as hereinabove defined, wmay be erected or placed upon
said Lots. .

Section 17. Water Rights. The Declarant reserves unto itself,
its sUccessors and assiqns, all water riants appurtenant Johnsglon
Creck, Swan RNiver, Swan Lake, or any other waters arising upon or
traversing the property.

Section 18. *“tineral, 0il and Gas Rights. Thn Reclarant re-
serves unto itself, 1Es successors or assigns, all the mineral, oil
and gas rights on the property, tegether with the right of ingress
and eqgress to and from the lands for the purpose of exploiting such
rights.

ARTICLE VIII: ENFORCEMENT - f.

Seoction 1, Interestad Parties. Any Nuner shall have the option

and richt to enforce, hy any proceeding at law or in equity, all re-
strictions, conditiens, covenants, reservations, and charges now or
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hereafter imposed by the provisions of this Declaration. The method
of enforcement may include proceedings to enjoin the violation, to
recover damages, or both. Failure by any Owner to enforce any such
provision shall in no event be decmed a waiver of the right to do so
thereafter,

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

ARTICLE IX: TERM ez

The provisions of this Declaration shall be binding for a term
of ten (10) years from the date of this becliration, after which
time the Declaration shall be automatically extended for successive
perirds of five (5) years unless an instrument sicned by the 7wners

of two-thirds (2/3) of the Lots in Swan Sites Mo, 1 has heen recorded,

agreeing to chanoe this Declaration in whole or in part,

ARTICLE X: AMENDMENT

This Declaration may be amended by an instrument sirgnad Ly the
Owners of two-thirds (2/3) of the Lots in Swan Siton whiehd han hoen
recerded, agreeing to such anendment.

I _WITHESS WIEREOF, the Declarant has ecxocuted this ins*rument

this SN dav of . 1360,

By F.o . STOLTZE LAND & LUMIER COMPALY
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STATE OF ; oot
S5, A f
County of T ¥E * .
nn this 7 day of T , 1767, before me, the
undersigned, a Hotary Public In and for the State aforesaid, person-
ally anpeared AP e T L |
known to me to Be the & pivr: ~r = and focretary of

F. 1. Stoltze Land & Lumher7Comnnny that executed the within instru-
ment, and acknowledged to me that such corpnration oxccuted the same.

_ TN WITNESS WHEREOF, I have hernunto set my hand and affixed myv
official Notarial Seal the dav and yedit) first above written.
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Notary Public tor the State ol 1, -
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