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June 7, 1974
Order No. M1-43456

STATE OF MONTANA )
(g8
County of Flathead )

At the request of Emerald Heights Development, [, Alice Atteberry, a

licensed abstracter within the seaning of the provisions of Chapter

21, Title 66 of the Revised Codes of Montana (1947) have searched

our Tract Indices of Cnunty records as to the following property:
See Schedule "A" attached

As of June 2, 1978 at 8:00 A.M., I find the luast deed of record . uns
to Amelia J. Norgaard.

I have also searcihed our General Index for Judgements and i1ncome
Tax liens against Amelia J. Norpaard, and as of the above dite I
find: NONE

I further find no liens, mortgages or claimants of record, EXCEPT
as follows:

1.
Generul taxes for the year 1978.

2.
Taxes, charges and assessments not yet certified to the County
Treasurer for collection.

3.
Reservations in United States Patent.

4,
Unrecorded Contract for Deed by and between Amelia J. Norgaard as
vendor, and Gary C. Tallman and Wayne K. Shanahan as vendees, con-
structive notice given by Notice of Purchaser's Interest recorded
YMarch 24, 1976 under Recorder's Tee No. 2846 in Book 594, page 410
records of Flatliead County, Montana.
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5.
Unrecorded Contract for Deed by and between Gary C. Tallman and Wayne
K. Shanahan as vendors, and Jerry L. Bass and Julie M. Bass, husband
and wife as vendees, constructive notice given by Hotice of Purchaser's
;nterest recorded December 21, 1977 uader Recorder's Fee No.18582
in Book 632, page 705 records of Flathead County, Moatana, And Vendees
interest now held of record by Carl A. Oakland and Marlene C. Oakland,
?y Warranty Deed recorded May 12,1978 under Recorder's Fee No. 6652
in Book 641, page 290 records of Flathead County, Montana.

Liability hereunder limited to amount paid for this report.

oy /:_,




CONBENT PO PLAT'ITING

Pursuant Lo Seockion 11-3805, R.C.M. 1947, as revised, the undurilhnud
AMELIA J, NORGAANIDY, GARY C, TALLMAN and WAYNEK K. SUANAIAN, Sellepp and
buyars in thnt coertein Notlee of Pupchaser's [nteresti racorded March 24,
under Rocorder’'s Fou Noo 2846 in Book 694, page 410, rvecords of
Flathead Couniy, Montann, hereby consont to the platting and dedication
ul' the lands incladed within the snnexed plal of EMERALD 1E1GITS,

PN WIUTNESS WHERKOKF,said parlies have quqhud their numes to be

subscribod therclo, on this ]*/(; duy of \¥/Q/ i , 1978,
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STATE OF MONTANA )qg
County of Flathead )77° )
Y/ 4 ; .
on this /ﬁ/ day ol . s . 1978, belore me, the undersipned,

a Nolary Public lor the State aloresaid, personally appearvd Amclia J.
Norgaard, Gary €. Tallman dnd Wayne K. shanahan, known fo me Lo be the
persons whose names are fubscribed to the Foregoing instrument, und
acknowledped Lo me thal they cxeculed the same.

IN WITNESS WHERKQEF, 1 have hercunlo set my hand and afiaxcd my
Notlarial sScal (Yo day sad year fiv&t gbovc written.
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e
Unrecorded Contraci for Deed by and between Gary C. Tallman and |
K. Shanahan as vendors, and Jerry L. Bass and leie M, Bass, ﬁusggzﬁe
and wife as vendees, constructive notilce given by Notice of Purchaser's
Interest recorded December 21, 1977 under Recorder's Fee No,18582
in Book 632, pafe 705 records of Flathead County, Montana, And Vendeces
bnterest now held of wecord by Carl A. Oakland and Marlene C. Oakland,
y Warranty Deed recorded May 12,1978 under Recorder's Fee No. 6652
in Book 641, page 290 records of Flathead County, Montana.

} Liability hereunder limited to amount paid for this report.

Vo e

Subseribed and sworn to before me this 7th day of June 1978.

NAatawer Divhl1da Lave Ao LIRYS -

SCHEDULE "A"

That portion of the NEXSE% Section 12, Township 30 North, Range
22 West, M.P.M., Flathead County, Montana described as follows:

Beginning at the Southeast corner of the Ni%SE%, which point
is also the Northeast covner of that parcel shown on Certificate
of Survey No. 3685; thence along the South line of the NEXSEX
also Seing the North line of the aforesaid pavcel

g South 89° 50" 21" West a distance of 767.06 feet t o a point; thence

’ North 30° 00' 00" West a distance of 163.49 feet to a point; thence

South 60° 00' 00" West & distance of 285.00 feet to the South line
of the NE%SEY%, also being the North line of the aforesaid parcel;
thence along the South line of the NE%SEX, also beiung the North
line of the aforesaid parcel

South 89° 50' 21" West a distance of 110.46 feet tc the Northwest
corner of the Aforesaid parcel, which point is on the Easterly
line of U.S. Highway No. 93; thence along the Easterly line

North 0° 23' 32" East a distance of 60.00 feet to a point on a
340.00 foot radius curve concave Northwesterly having a radial
bearing of North 0° 23' 32" East; thénce

Northeasterly along the curve thru a central angle of 30° 23" 32"
a distance of 180.35 feet to a point;thence

North 60° 00' 00" East a distance of 206.78 feet to a point; thence

North 0° 23' 32" East a distance of 1108.81 feet to a point on the
Southerly line of Montana State Highway No. 40, which point is
or. a 1830.00 foot radius curve concave Southwesterly having a
radial bearing of South 2° 16' 46" West; thence along the
Southerly line of the Highway

Southeasterly along the curve thru a central anmgle of 25° 22' 14"
a distance of 810.32 feet to a point; thence continuing along
the Southerly line of the Highway

South’ 62° 21' 00" East 79.02 feet to the East line of Section 12;
tlence along the East line

South 0° 00' 42" East a distance of 1070.14 <feec to the point of
beginning,
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EMERALD IBIGHTS
P.0, Box 298
Lakeside, Montana 59922

June 21, 1978

County Commisslioners
Flathead County

.0, Box 1000

Kalispell, Montana 59901

re: Emerald Heights Sub-Divisilon

Centlemen:

It is our intention to create a Homeowners Association for

- the maintenance of all roads; right-of-ways, parks and water systems

within the beunduries of Emerald Heights, Whitefish, Monizana. Each
homeowner will be assessed for his share of the taxes and maintexance

of these common areas.

We the undersigned hereby accept responsibility for this

Cacvicn.

Sinéerely,

¢3¢/
Je Baas*

W Kgg
Julie M, Bass o

ol . kit
Caxl A, Oakiand

o yemmn s
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‘ : MMFHAID HPIGH””
LECLARALION OF
COVENANIS, CONDIRIONS, AND BESTRIGITONS

THI DECLARATION, mido thln\xﬂ_) day oI‘Ldiﬁsg 1978, by Jerzy
and Julie Basn, Uarl and Marlene Oalkland , horsimadtor
raforrod to us leclarant,

WITNRSSETH:

WHERIEAS, the Deolarant has filed a plat of cextaln lands in
Flathead County, Montana, known 3 Emermxd Halghte with the Clork and
Recorder of sald county, on A1 day ofk wnt , 1978,

WHEREAS, the Declurant ls tho owner of all the lots in eaid
Emoxald Heights and deairea to placo covennnta, condlilons, and
rostrictions uzon aald lota for the use and benofli of thomaolves, os
present Ownors, and for the futura owners thorgof}

NOW THEREFORE, Declarant hereby .declaroes that all of the proper-~
ties dosoriled above shall be hold, oold and eonveyod subjooct to the
following casements, restrictions, covenants, and conditlons, all of which
aro for the purpose of enhancing and protecting the value, desirxabllity,

' and attractiveness of the recl property. These ersements, covenunte,
| I reastrictiong, and conditions shall run with the real propecty and chall be
' binding on all parties having or acquiring any right, title or interost
in the described properties oxr any part thoreef, and shall inure to the
beneflt of each ownor: thereoi.

ARTIOLE Xs DEFINITIONS

Swotion 1. "“Assoclation' shall mean and rofer to Emornld Heighin
Homeowners Asscolation, 1ts successors and anslgnn.

Stiotidn 2. “"Properties" ahall mesn and refor to thut cortain
property described herein as Emerald Helghts, "Proporties" shall also
msan and vefc— to any additlon of real propertles as moy hercafier be
brought within the jurlsdiotion of the Asscclation, oxcepting that such
reference shall in nc way subject such additions to the Protecti:e
Covenants hereinafier set forth., All futura additiona to Hmerald helighis,
although being a part of the Assoclatlion, shall have their cwn Protective
Covenants in keeping with Declaranta overall plan of development.

Section 3. "Common Area” shall mean all re:l property owned by
the Association for the common use and enjoymenit of the members of the
Assoclation,

Scetion L&, “Single Family Lot" shall mean and refer to any plot
of land shown upon any recovded subdivision mep of the propertles desig-
nated for one single - family dwelling.

Section 5. "Multi~Family Lot" shall mean and refer to any plot
of land shown upon any recorded subdlvislen map of the properi.es desig-
nated for multi-family dwellings, such as condominiums and four-plexes.

Section . "Owner" shall mean and refer to the record owner,
whether one or more perzons ox entities, of any Lot which ls a part of
the Properties, including buyers under a contract for deed and contract
sellers, but excluding those having such intsrest merely as security for
the performance of an obligatlon.

ARTICLE II: ANNBXATION

Othex Propertlis. The Assoclation may, at any time, annex
additional residential properiies and common areas; and so add to ite
membership; provided that any such annexatlon ghell have the asseat of
two-thirds (2/3) of the votes of nembers who are voting in persca or
by proxy at a meeting duly called for tuis puxpose.

$oron o S ——— e e
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ARTICLE I1I: MEMBERSHIP

I Every person or entity whe is a record owner of any Lot which is
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‘ fieotion 2. Delepntlon of Uss. Any meabex may delogats, in accord- " L
auoe with the by-laws, his right of enjoymont 4o the Common Arves and o
facilitios to the meabeve of hia fumdly, hia tonants, or contraot peib LI Ton
chusera who xenide on the property. , . .

ARTICLE VX1 ABEESIMENTS

N~ ) . )

daghdon 1, vy Ly of Pormomn) Oblipation, The Declarant, for -
each Lot owred w!i* in w,u Yroperiles, covenanta top und aaeh ‘other Ownur
of any Lot by acuoptanne of u dued ox contrvact for purchaso of any Jot
within the Properties, whether or not it shall be so expranssd in anid deed
or contract, is deamad to covenant and agroe to} be a mombexr of, and :
subject to the acsonsments and duly oneoted by-laws and other rules of
the Assoclation, FEach assessment shall be tho rersonul obligation of
the Owmer or Ownexs of cach Lot no of the date of aapenane.t, This
porgonas. ~bligation shall not pass to succesmors in titte wnless exproasly
arsuned b, *ven.

deation 2, Purposo of Aosesomenta, The assesamants levied by the .
Assoclation nhall, be used oxclusively for the purpose of promoting the Y
resreation, health, sefety and welfare of the residents of tho Properiies, "
and for the facllities devoted to tho uss and enjoyment of tho Commen Aren,

Section 3. Unifcrm Rate of Ansessment. Soth annusl and speclal
assaosmonts Yor all Lots may be collooiled on an annual bosin, Doth enaual
and speclal asscssments must be flxod at o uniforn xate for ingle~Family
Lolg, and also a uniforn rate for Multd-Fandly Loto. The assosaments for
Single-Family Lots and Hulti-Family Lots need not nocossexrily bo the same,

Sectlon 4, Maxipum "Annuai® Assessment, Assessments shall be
Annual or Speclul. Both tho annual 'snd the special (Af uny) assencments
shall be fixed annvally by the Board of Direotors of the Associution.
Fayment of all assossments shall be in Porlodle installmonts at such
intervaln as established by the Diractors of the Assoriaticn in koeping

with the by-laws thereof.

Ssction 5. Commoneement of Assssemontz. The Board of Directors of
the Aasociation is authorized o make the Tirot "annual" assessmont at such
tine as it deterwlnes appropriate. Such first "annual" assessmont shall
be adjusted accoxding to the numbor of months romaining in tho calendar
year. However, no assessment shall be mado prior to the conveyance of
the Common Area. The Board of Directors shall fix the amouni of cach
“"annual® or “special" assossmont agalnst oach Lot at least thixty (30)
days in advance of oach "annual" asgespment poxlod. Writton notice of
the assessments shall bse aent to overy Owner subjoet thercte. The due
dates shall be eostablished by tho Boaxd of Dixectors. If the assessment
1s such as requires n vote of the mombers, this shall be done before tho
assessment becomes effective. The Association shall upon depand - at any
time furnish a cextificate in wrlting signed by an officer of the Asaoce
‘iation setting forth whether the asser °ents on & specified Lot have been
vald. A reasonable charge may be made uy the Board for the issuance of
these certificates. Such certificate shall be conclusive evidence of
payment by any assessment thersin stated to have been paid.

Ssction 6. Nonvayment of Assessment. Any assessments, or install-
ment peyments on assessments, which are not pald when due shall be
delinquent. If not paid within thirty (30) days after the due date,
the amount shall bear interest from the dete of delinguency at the rate
of elght (8} percent per annum. The Assoclation may bring an action at
law to collect the amount of the assessment, together with interest, costs,
and reasonable attorneys' fees for such action,

Section 7. [Exempt Property. The following property subject to
tirls Declaration shall he exemnpt from the sasessments created horeins

a., All properties dedlcated to and accepted by a public
authority or agencyt

b. The Common Axea; and

¢. All properties owned by a charitable organization exempt fronm
taxation by the laws of tho State of Montans. Howaver, no
land or improvements owned by 8 charitable organizaticn and
devoted to dwelling use shall be exempt from sald assessmentis.
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ARTICLE VII: PROTECTIVE COVEKANTS

The following Protective Covenants are designed to provide a uniform

vlan for the davelanmant Af Wmawnla Uas Lo
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Other Properties. 'The Aanoclation may, at any time, annex
additional residential properties and common arenar and vo add to ito
membership) provided that any su:h annoxation sholl have the arsent of
two-thirds (2/9) of the votes of memboxa who are voting in poison or
by proxy at a moeting duly called for this purpose.
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ARTICLE I1X: MEMDERSHIP

Bvery pewson or ontiiy who is & rocord owner of any Lot which ia
subject by covenants of wecord to assenstient by the Associatlon, whethor
in Bmerald Heightn or in any additions thoreto, including buycrs under
a coniract for doed and contract solluxa, shall bo o membor oi' the
Assocdation, The foregoing s not intended io imclude persons or entlties
who hold an interost moreiy as security fox tho poxformance of an obllg-
atlun. Membership shall be appurtenant to and may not bte separated from
ownership of the Lot which is subject to assecusment by the Asmoclation.
Ownorshlp of such Lot shll be the sole quelification for membership. All
members of tho Doard of Directors of the Daclarant, shall be considored an
landowners for purposes of Assoclation membership, and shall thercfore be
members of the Assoclation, so long as the Declarant owns one or pore Lots
which axe subjoet by covenants of rocord to assessmont by the Assocliatlon.

ARTICL® IVs VOTING

»
All members shall be intitled to one (1) vote for each Lot in
which they hold tho interest requived for memborshlip. When more than
ona person holds such interoest in any Lot, as in the case of condominlum
owners, the vote for such Lot shall bu aoxercisod oo such porsons among
themselves determine, but in no ovent shall mors than ono (1) vote be
cast with respect to any Lot. Howovor, go long us one of tho members
of the Board of Directors of tho Doclarant romainc o membor of the
Association, they shall be ontliled to one (1} vote por person because
of such position as a director.

ARTICLE Vi PROPERTY RIGHIS

Section 1., Membors' Eagements of knjoymont. Evory member shall
have a right and easemont of onjoyment in and to the Common Aroa and such
easenent shall be appurt---nt to and ohall pass with the title to every
assessed Lei, subject to the following provisioncs

a., The right of the Association to charge reasonable
' admisslon and other foos for tho uce of any recre-
ational facllity situated upon the Common Aren.

b. The right of the Associaiion, in accordance with its
Articles and By-Laws, to boxrow money for the purpoac
" of improving the Common Area and facilities and in ald
thereof to mortgage sald property, and the rights of
such morigagee in sald properties shall be subordinute
to the rights of the homeowners hereunder.

- ¢. The right of the Assocliation to suspend the voting

rights and right to use of the racreational facilitles

-.-by & member for any period during which any assessment
against his Lot remains unpald; and for a perlod not te
exceed thirty (30} days for any infraction of 1ts pub-
lished rules and regulatlons.

d. The right of the Association to dedicate or transfer
;.all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to
‘such conditions as may be agreed to by the mubers.
No siuch dedication or transfer shall be effective unless
" an ingtrument_signed by members representing. iwo-thirds
s+ _(2/3) “ef -the entire number of outstanding votes has been
rgﬁordedy'agréelng“tgnsuch dedication or iransfer.

e’ Tge'righéfof %he Association,'by resolution approved by
- . wo<thirds (2/3) of the members, of the Board of Directors
¢ .. to " grant_easements.under’ any common area to any public

22 : ',, ) ~Big ‘6@ - P TNy g0 g RSN o Ty g . <
ety S L ApTON A OB A LAY, without chaTges [« ¢ .



VURATACT 2y Thu JANN 0 Tho Stato o Mobtana, ilowever, no
land or improvemenwr ownod by n ohurditahle organdvaticn and

dovoted to dvelling uso sball be axempt from sald assessponta.
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] ARTICLE VI1e  PROTWCTIVE COVENANTS

The following Protective Uovonants are designed to provide a wuniinm
Plan for the dovelopment of Kmerald Helghta. They shall constitute a
. covenant running with the land for each Lot within sald Emerald Heights,
oxcepting for the Common Areas,

Section 1, Architectural Control Sommittes. The "Arehitoctuval
Control Committo" shall censist of tho Board of Directora of the Assoge
» lotlon, or of a speciel “Architoctural Control Committen® of at least
i three (3) or moro yorsong appointed by the Boexd, all of whom must be
member of the Assoclation,

Sectlon 2. Architectural Control. All Owners intending to

. vonstruct a dwelling or bulld any type structure whatever upon any Lot,

' shall first submlt thelr plans and specifications, in writing, to the

. Architectural Oontrol Committee. No dwelling house or other structure
shall be erected, placed, or altered on any Lot until the construction
plans and specifications along with the propused site therasfor have been
approved In writing by the Architectural Control Committee as to the
quality of workmanship and matorlals, harmony of oxtornal deslgn with
existing siructures, and location of the siructurs with respect wo
topography and finish grade elevation.

|
\
Section 3. Approval by Commiitea. Approval ¢ disapproval by the

Architectural Control Commities must be in wrilting. In the event the
Conmlttee fails to act wlthin 30 days after *he propresd plans and
specifications of any structure have been submitted, in writing, or in
any event, 1f no suit to enjoin the construction has been commenced
prior to the completlon of an entira dwelling, no specific approval
shall be required for such structure and the pertinen. provisions of
this Declaration shall be deemed to have been fully complied with.

: Section %, Iund Use and Bullding Tyve. No residential Lot shall
be uged except for residential purposes, and no buviness, trade, or
manufacture shall be conducted thereon. All structures shall be con-
structed of now matorials. However, suitable used materlela suck ac
used brick or beams may be utilizod provided that advance approval
has been obtalined from the Architectural Control Committee as horein
provided. No old buildings, mobile homes, and trailer housos, whother
intended for use in whole or in part s the main residential structure
or for use as & garage or other outbuilding, shali be mowod upon any Lot.

Sectlon 5. Bullding Site. No single famlly Fot shall have more
than one dwelling house located upon it and no Lod shall be divided,
However, the Archltectural Control Committee is authorized to approve
exceptions to thls section, and permit a Lot to be divided or a siructuve
to be built on portions of two or more Lots, when in itc dlscretions
such action is consldered in the interests of the Owners cf the Properties.

Sectien 6. Buiiding Size of Single Fapily Structurss. The ground
floor area of the main structure exclusive of open porches, basements, and
garages, shull be not less than 1,200 square feet.

Section 7. Building Size of Multi Family Structures. Each unit
snall be not less-than 960 square feet, exclusi{eﬁof open porches, ba§e~

ments and garages. _ S . . S

Lot closer than 10 feet to the front street line, or closer then 10 feet .
to either side-.ot line, or closer than:10 feet to the zeat lot line, i
Where other than a Lot as dedicated 1a utilized as o single buiiding site, o
the sids lot lines shall rofer only to lot:lines bordering the adjoining . «
property Ownersa. Notwithstanding enything to the contrary, the Archi~
:¥ectural Control,Committes::shall- have the right to pexmit reasonable =

- modificatici’s of.the setback requirements when in ite diserstion such . o N
the Propertigs.., . | 3 ]

" actich is considered’in the intarests of the’Owners of

9

Lo

e <

|
Section 8. Setback Lines. No building shall be located on any
\
|




of Emerald Helghts.
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doction 9. Fences, PFences will bhe parmitied to provide privaay
or safety for n play arves, patio, or peol, HNo Pfence shall gxceed & foel
in halght, No fonce of any kind, whethex for privacy, safety or houndacy
purpeses, shall be eaustyuatod on any Lot wnidl after tho helebt, type,
design, and appyoximate location thorofor shnll f2rsv have beon npproved
by tho Arahlteotural Contirol Commlttoe in writing.

daction 30, Treou. No antting down of trous greater than f-luchon
In dianetor shall be pormitted. WAth tha exception of elearing for n
bullding site or drivoway,

Sceidon 11. Bewage. No individual sewnge disposal systom chall
Lo permitted on any Lot unless such systom 1o deslgned, locatod end con-
structed in accordance with the requiromonts, atandards und rucommendatlons
ol the Montana State Dopartment of Health, and tho County of Flathead,
Montana, and until such deslsn and ayotem has been first approved by the
Avchltectural Control Committeo, in writing.

Section 12, Garbaga. All gacbage ‘cans usod in connoction with
any dwelllng ervcted upon tho nbove doscribod premisas shall either be
sunk in the ground to ground line or if the dwelling has u garepoe
rathexr than a carport, the garbuge mey be kopt in the garage. No
garbage cana shall be maintained which nro not of a cultable type and
which do not have a cover sufficiont to prevent tho oscapo of any
noxlous odoxrs from guch can. Tf thore ic no gurage, than gurbouge cuns
must be either sunk in tho ground or pilacod in an anclesure completoly
screened from view., However, on garbage pick-up dayn. murbage cans
may be exposed to view fox the convenlonce of the garbage collector.

Section 13. Banements, Fazomonts for inctallation and mainten-
ance of utllitles, 1V cableas, and drainage facllitles are reserved asn
shown on the recorded plat. No bullding of any kind chall be erected,
placved or permitted to remain on such casements.

Section 1%, Nuisances. No noxious or oifonoive activity ghallie
carried on or permitited upon any of the Proporties, nor shall anything
he done thoroon which may be ox may becomo an annoyance or nuisance to
the nelghborhood; nor shall the promises bo used in any way or for any
purpose which moy endangoxr the heulth or safoty of or unrcasonably
disturb the xesidents of any Lot. Outdoor barbocuws ars not considored
nuisances. under this ssction.

Section 185. Zomporary Structures and Vehicles., No structures
of a temporary character, or traller, bogement, tent, shaok, BAYREC,
barn or other cutbullding shall be used on any Lot at any time as a
realdence either temporarily or permanently. No mobile homes, trucks
exceeding 23ton copacity, trallexr, or unsightly vehicles shall at any

tine be parked or allowedto remzin on any of said Lots or along curbs.

' Camp tvallers, pickup trucks carrying campers, campors for plckup

trucks not in use, and toats and boat trailer and motor homes will be
rermitied only .£ stored in a garage or stored behind the rear
building line ¢ the dwelling, so as not to be an eyesore.

Section 16. Signs., No advertising signs, billboards, or
unsightly objects shall be erected, placed or permitted to remain
on any Lot. However, an oxceptlon is permitted fer one snall “For
Rent" or "For Sale" sign per Lot. However, for a period of 15 years
from the date of this Declaration, the Declarant shall be permitted
to place sighs upon and within the unsold Properties te promote the
development of the Emerald Heights Area.

Section i7. (Jommexcial Usage Prohibited. No siore, office,
business, manufacture, commexclal enterprise, hospltal, sanitarium,
rest home, theatsr, ox saloon of azy kind, or anything of the nature
therof, shall be carried on or cecnducted on any residential Lot.
However, for a perlod of 15 years from the date of the Declaration
the Declarant shall he permitted to mailntain within- the area a
sales office in elthexr a model home or & speclally constructed
building, to be utillzed for the purpose of promoting the development

s 645 meedS2

Section 18. Exterior Maintenance. Each Gwner of a Lot on which
there is a structure shall provide exterior muintenance upon such Lot and
structure to include painting and repairing the structures; maintaining
the lawn and grounds to preclude weeds, underbrush, and cther unéightly
growths; and not permititing refuse piles or other unsightly objects to

accunulate or remain on the grounds., Bach Owner of a lot that is vacant
shall maintain the grounds to preclude weeds. underbruch and other 1n-
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ARTIGLE X1 AURNDMENT

Thin Deolaration may he amended by an ingtrument gianad by the
Ovners of two-thlrdn (2 3) af the Lota in Hmernld Helghts which has been
vecorded, agreaing to such amendment.,

IN WITNESS WHEREOF, tho Declarant hus executed thig inatrument
thio (09" 'day of Qs 1978,

- 2
4}« 7 o ! /{)r) L0
Jorry L. bass e

(’:aiu/aé/ kf)fz Lf2171x<3,/
Juli.?/m Bang [4

(arl A« Qakland

W&‘ = ﬁz;eé_@zzf
nrlene C, Oﬁft%“

By

STATE OF MONTANA ) o
County of Flathead ) "°°

On this 20th day of June, 1978, before me, the undersigned, a Notary Piblic
for the State aforesaid, personally appeared Jerry L. Bass, Julie M. Bass,
Carl A. Oakland and Marlene C. Oakland, known to me to e the persons whose
names are subscribed tn the foregoing instrument, and acknowledged to me that
they executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year first above written. LN

(7>

ntana

-7 -

Residing at Kaki§
My Commission expi

N

County of Flathead

Filed for record at the request of OA/Z;I A“J

this C;)ﬂ,?(day of . srer 1978 at_ ‘clock /QM and recorded in VOL.__lfé_f —

STATE OF MONTANA, } .

.n‘"'-'
PAGE .../ e Records of g Count/-State of Montana. § Y Z& 174 ’
,// / /| (D,Z;:»/w({ . ,{M
Fee $...../. COPIED 7%

/ £/ oD ¥ Flathead)County etk and Recorder

554 \\/@EM‘"‘*"‘ Vet %

RECEPTION NO. _.o 70 & 1\ $8"" —
Q,UL? M 7 %

RETURN TO .

@3%3.2 shtres’ IS SH930
AP 7 ‘

Deputy
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bullding, to be utilized for the purpose of promoting the dovelopront
of Imerald Holghts,
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Segtlon 18, Exterior Malntenmance. Baoh Gwner of a Lol on which
there 1o a astructur. shall provide oxterior mainicnanca upon such Lot and
ntrncture 1o include palnting and repairing the siructuras; madntaining
the lawn and grounds to preolude wecdw, underbrush, and other ungiphtly
growthsy and not pormitting rofuso piles or otner unsdghtly objects 1o
accumulate or romrin on the groundas, LBach Ownor of o lot that lg vacunt
shall malntain tho grounds to preclude weeds, underbruch and othor un-
alghtly grovihe; and not pormitting rofuas plies or othor unsightly
objoets to accumulato or remaln on tho grounds. In tho ovent any Owner
stnll fall or nogleet to provide euch oxtorlor muintenance, tho Assoclalion
ghell notlfy such Owner in writing opocifying the fallwre and denanding
that 1t bo romodiod within thirty (30) days. 1L the Ownor shall fail or
rofuse to provide such exterior maintenance within ihe thirety (30} day
period, the Asgoclatlon may thon enter such Lot and provide reyuire!
maintenance at tho expenss of tho Owner, which expenso the Owner asreces
to pay. Tha full amount shall be due and payablo within thizty {(30) days
after thc Owmexr is billed thercof. Tf the Owner fails or refusos to pay
the full amount within the 30 days, the Assoclatlon may then hire an
Attorney to collect the balance owing on the expenses. Such oniry on

the Lot by the Assoclation shall not bo deemed o trsspass.

Section 19. HWater 3ystems. No individual or private welis or
water systems shall he permitted or allowed upon any Lot,

Section 20. Vehicles. Thore shall be no wasching or repairing
of vehicles in tho streets ai any time.

Section 21. Burning of Trash. There shall be no burning of
leaves or trash on the paving of any street.

Section 22, Utility Connection Cogsts. The Owner of each Lot
.shall pay all utility connecting costs, including those for ielevision
rable, and watexr systems.,

Section 23. Aninals and Pets. No animal or fowl, domestic or
wild, except cats, dogs, or houscheld birds such as canarles, shall be
kept on the properties or in any of the structures thereon, and in no
event may any animals or fowl be ralsed or cared for on a commercial
basis. All pets must be leashed or fenced 1n,

Sectlon 2%. Boundary Control Monuments. ‘The Declarant haa
caused survey monuments to be placed on tha corners of cach Lot. 1t
shall be the responsibllity of the Owinaxr of such Lots to immediateoly
provide for profussional replacement of any survey monumenis that are
removed, lost or obliterated from his Lot.

ARTICLE VIII: ENFORCEMENT

Secticn ). Interested Partles. The Association or any Owner,
shall bave the optlon and right to enforce, by any proceeding at law or
in:equity, all resixzictions, conditlons, covenents, reserviations, and
charges now or hereafter impesed by the provisions of the Declaration.
The method of enforcement may include proceedings to enjoin the vio-
latlon, to recover damages, or both. Failure by the Aesociation or by

- any Owner to enforcs any such provislon shall in no event bs deanmed a
© walver of the xright to do so thereatter.

i B » Section 2. Severabilitiy. Invalidation of any one of these
i . covenants or restrictions by judgement or court order shall in no wise
S -affect any other provisions which shall remain in full force and effect.

B

T T .. ARTICLE IX: TERM

| I 27 - -The provisions of this Declaration shali be binding for a term of

| B < . - twenty-five (25) years from the date of thle Declaration, after which

| * “time.the Declaration“shall be automatically extend:@ for sucnessive period
Jo <. o ¢ of ten (10) véars unless an instrument signed by the Owners of two-thirds

1o 5 s (2/3) of th¢ Lots in Emexald Hoignts has boon rocoxded, ngreelng to

o

Yot Duclaration:in whole or in part.

g

e T I SRRt
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o .. EMDRALD HEIGHUTS SUBDIVISION

 (SE%, Séc. 12, T 30 N., R 27 W.)

. AMENDED DECLARATION OF COVENANTS, CONDITIONS AND KESTRICYIONS

.. This AMENDED DECLARATION, made this L4th day of March, 1979,

) by»CARLpA#,QAKLAND,-MARLENE C. ORKLAND, and W. E. STRFETER,
‘ collectively referred to as Declarants and Owners, with the specific

~ concurrence of two=thirds (2/3) of all lot owners in said Subdivision;
WITNESSETH:
R WHEREAS, the Declarants have filed a plat of certain lands
..-in Flathead, County, Montana, known as Emerald Heights with the Clerk
it and Recorder of said County, on the 20th day of June, 1978;

Sl ) WHEREAS, Qeclarants are the owners of more than two-thirds
. (2/3) of the lot in said Emerald Ueights Subdivision, and desire to
““‘,plaggicovenants,~¢¢nditions and restrictions upon said lots for the

use”éndfbénefit of. themselves, as present Owners, and for the future f}
.owners thereof: . : /a@

NOW, THEREFORE, Declarants hereby declare that all of the
properties-déSCxibéd above shall be held, sold and conveved, subject
L to tﬁeffollowingleaggmgg3§1;§§§tp§qtjogsl_cOvenants, and conditions,
. fmall‘of‘Whichuaré*fof”thé“ﬁhfpdéé of enhancine and ‘protecting the
o :value,idesitability, and attractiveness of the real property. These

.~$easementslHcpyenantgbﬁpestrictibns and conditions shall run with the

‘real’ propeérty-and“ghall be binding on all parties having or acquiring
‘;anYFrigﬁfﬁat;ﬁle?oi’intérest in- the described properties or any part

the + and“shall’inure to the benefit ¢f each owner thereof,

ARTICLE I.: DEFINITIONS

. SECTION 1: "Association® shall mean and refer to Emerald
fHéights Homeowners;Assbciation, Inc., its Suvrcessors and assigns.

‘ SECTION 2:: "Properties" shall mean and refer to that certain
_ property described herein as Emerald Heights. "Properties” shall also
Y . Y . r mean and refer to.anv addition of real properties as may hereaftex
B - be brpught$ﬁi£hinpihe,jprisdiction of the Association, excepting that

L. . such referende-shall in no way subject such additions to the

Ll .;Protéctive?Cbﬁenants,hgreinafter_set forth, All future additions
B e Emerald Heights; although being a part of the Association, shall
N ... have théirrbwn,P;oﬁective Covenants in keeping with Declarants' overail
~* plan of development.
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ARTICLE 1V: VOTING

All members shall be entitled to one (1) vote for cach Lot in
which they hold the interest required for membership. When more than
one person holds such interest in any Lot, as in the case of
condominium owners, the vote for such lot shall be exercised as such
persons among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Lot. However, so long
as one of the Declarants remains a member of the Association, he
shall be entitled to one (1) vote per person because of such position
as a airector.

ARTICLE V: PROPERYTY RIGHTS

SECTION 1: MEMBERS' EASEMENTS OF ENJOYMENT. Every member -
shall have a right and easement of enjovment in and tc the Common Area
and such easement shall be appurtenant to and shall pass with the
‘title to every assessed Lot, subject to the following provisions:

A. The right of the Association to charge reasonable
admission and other fees for the use of any
recreational facility situated upon the Common Area.

B. The right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the
purpose of improving the Common Area and facilities
and in aid thereof to mcrtgage said property, and
the rights of such mortgagee in said properties
shall be subordinate to the rights of the homeowners
hereundex.

¢. The rioht of the Association to suspend the wvoting
rights and right to use of the recreational
facilities by a member for any period during which
any assessment against his Lot remains unpaid;
and for a period not to exceed thirty (30) days for
any infraction of its published rules and
regulations.

D. The right of the Assoriation to dedicate or

transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be aagreed to

by the members. No such dedication or transfer shall
be effective unless an irstrument signed by members
representing two-thirds (2/3) of the entire number

of outstanding votes has been recorded, agreeing to
such dedication or transfer.
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SECTION 3: "Common Area" shall mean all real nroperty
ownad by the BAssociation for the common use and enjovment nf the
members of the Association.

P SECTION 4: "Single Family Lot" shall mean and refer to any
§ . plot of land shown upon any recorded@ subdivision map of the properties
designated for one single-family dwelling.

- SECTION 5: "Multi-Tamily Lot" shall mean and refer to any

i _ plot of land shown upon any recorded subdivision map c¢f the properties
designated for multi-family dwellinos, such as condominiums and

" four-plexes.

SECTION 6: "Owner” shall mean and refer to the record owner,
whether one or more persons Or entities, of any Lot which is a part of
the Properties, including huyers under a contract for deed and contract
sellers, but excluding those having such interest merclv as security
- for the~performance of an obligation.

ARTICLE II: ANNEXATION

- OTHER PROPERTIES: The Association may, at any time, annex
ST additional residential properties and cormon areas; and so add to its
' - membership; provided that any such annexation shall have the assent of
‘two-thirds (2/3) of the votes of members who are voting in person oOr
by proxy at a meeting duly called for ihis purpose.

ARTICLE III: MEMBERSHIP

Every person or entity who is a record owner of any Lot which

_is subjéct by covenants or record to assessment by the Association,

." whether in Emerald Heights or in any additions thereto, including
‘buyers under a contract for deed and contract sellers, shall be a
member of the Association. The foregeing is not intended to include

, 2 persons or -entities who hold an interest merely as security for the

t - ;'.performanCé of an obligation. vembership shall be appurtenant to

© % .and may not be separated from ownership of. the Lot which is subject
" to assessment by the Association. ownsrship of such lot shall be the

‘sole qualification ‘for membership. All members of the Board of

:pirectors of the Declarants, shall be considered as landowners for

_purposes of Association membership, and shall therefore be members of

'the Association, so long as the Declarants own. one Or moxe Lots which
are subject by covenants of record to assessment by the Agsociation.

)
——
TN
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. mhe right oof Fne seono jaElon, nvoorde !
approved by Gt b redn (2730 T e e 1 wiotrhe
poard of Nircoters oo orant aagerent ounde ©oany
cOmmoOn ardit to any rakiLe Aaency, suther iy, OY

utiliby without wharic.

¥_  The riaeht of i ividual members oo tho crclusive
use of avtomoliln parkina spaces near and convanient
toc such membher's Lob. Assianment, reassionrent, and
general contral of such spaces ghall ke under the
authoritv of tho noard of Directors of tre
Agsociation.

SPCTION 2: DELEGATION OF yst.  Any membor mav Aclegate, in
aecordance with the By-Laws, his riaht of enjoymenft tc the (Common
Area and facilities to the rembers of his family, Ris renante, OF

contract purchasers who resicde on the property.

ARTICLE VI: ASSESSMENTS

SECTION 1: CREATIOR OF PERSONAL OBLIGAT1ON. T Declarants,
for gach Lot owned within the Properties, covenants tc, and each
other Owner of any Lot by acceptance of a deed or contraci for
purchase of any Lot within the Properties whether or not it shall be
so expressed in said Deed or contract, is deemed to covarant and
agrees tc be a member of, and subject to the assessments and duly
enacted By-Laws and other rules of the Ascociation. Yach assessment
shal!l be the personal ohlication of the Owner OT ownors of each Lox
as of the date of assessment. This personal oblication znall not
rass to Successors in title unless expressly assumed by them.

SECTION 2: PURPOSE OF ASSESSMEONTS. The asscossments levied
Ly the Association shall he Csed exciusiveiy for the purpost of
promoting the recreation, health, safety and welfare of the residents
of the Properties, and for the facilities devoted to the use and
enjoyment of the Common Area.

SECTION 3: UNIFORM RATL OF ASSESSMENT. Both annual and
special assessmants for all Lots may be collected on an annual basis.
Both annual and special assessments must be fixed at a uniform rate
ftor Sinale-Family Lots. Fach individual condominium unit will ba
assessed an ecual, pro-rata share with any single-farily Lots for
water, roads and maintenance of all Common Areas, At such time as
twenty-five {25) Lots in the Subdivision are sold (single-family and
multi-family), then all Lot Owners and each individual condominium
unit owner will pay an equal, pro-rata share in the cost of paving

and maintenance of all roads in the Subdivision.

-t
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N & SECTION 4: MAXIMUM "ANNUAL" ASSKSSMENY, . Assaossments wlheall

~ﬁ " 57 he MAanualTor Special. Both the annual and the special (if any)
« . assessments shall be fixed annually by the Board of PDirectors of the
. hAsgogiation, Payment of all assEssments shall be In periodic
- finsgﬁiéggnﬁs;at3such ingervals,as established by the Directors of the
.. Association in keeping with the By-Laws thereof.
N N AL I it :

& 4 " SECTION 5: COMMENCEMENT OF ASSESSMENTS. The Board of
Directors: of the Association.is aukhorized to make the firsi: "annual”
. ¢+ dsse ment at“such time as it determines appropriate. Such first
"gfinual"+assessment shall be adjusted according to the number of
¢ vemaining in the calendar year. lowevexr, no assessmant shalil
fprior to the convevance of the Common Area. The Roard of »
Diractbre shall fix the amount of each "annu.l" or "special' assessment
fagaingt eacl:lot at'least thirty (30) days in advance of each “annual"
assessment ‘period.” ! Writter notice of the assessments shall be sent

£ 3 u;o*everyt0wner‘subject thereto. The due dates shall be established
Ry, -0~ by the Board of Directors. - If the assessment is such as requires a
b2 o 'vote of t & members, this shall be done before the assegsment becomes
o w0 % T @ffective’  The Association shall upon demand at any time furnish 2

s T Teertificate  in writing signed by an officer of the Assoclation settina
.. ~forth whether the assessments on a specified Lot have been paid. A

. . treasonable charge may be made by the Board for the issuance of these
e i .. cerfjficates. Such certificate shall be conclusive evidence of
= _payment hy any assessment therein stated to have been paid.

SECTION 6: NONPAYMENT OF PSSESSMENT. Any msseasments, Or
installment payments on assessments, which are not naid when due
shall be delinquent. If not paid within thirty (30) davs after
T +he due date, the amount shall bear interest from the date of
o . delinquency at the rate of EIGHT (8%) PER CENT, per annum. The

I “‘Agsociation may bring an action at law to collect the amount of the
L assessment, together with interest, costs, and reasonable artorneys’
fees for such action.

. SECTION 7: EXEMPT PROPERPY. The following property subject
" to this Declaration shall be exempt from the asscssmen®s created

3 _herein:
A. All properties dedicated to and accerted hy a
publir authority or agency;
e B. The Common Area; and
R €. All properties ownad by a charitable sreanization
' exempt from taxation by the laws of the State of
A Montana. However, no land or irprovemunts owned by a
. charitable orcanization ard devoted to duwelling use
K L shall be exempt from said assessmentc.
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SECTEIOM 5: BULLDING SITE. Wo single famiiyv Lotk ahall have morc

than one awelling nouse locatcd upon it and no Lot shall hc divided.
However, the Architectural Control Committee is authorized Lo apprave
exceptions to this section, and permit a Lot to be Adivided or a
structure to be built on portions of two or more Lots, when in its
diseretion such action is considered in the interests of the Owners
of the Properties.

SECTION 6: BUILDING SIZ% OF SINGLE FAMILY STRUCTURES. The
ground floor area of the main structure, exclusive of open porches,
baséments, and garages., shall be not less than 1,200 sguare feet.

SECTION 7: BUILDING SIZE OF MULTI-FAMILY STRUCTURES. [ach
unit shall not be less than 960 saquare feet, evclus.ve of open porches,
basements and garages.

SECTION 8: SETBACK LINES. No buildirng shall be located on any
Lot closer than 10 feet to the front street line, or closer than 10
feet to the rear lot line. Where other than a Lot as dedicated is
utilized as a single building site, the side lot lines shall refer
only to lot lines bordering the adjoining property CWners. Notwith-
standing anything to the contrary. the Architectural Control Committee
shall have the right to permit reasonable modifications of the setback
reqyirements when in its discretion such action is considered in the
interests of the Owners of +he Properties.

SECTION 9: FENCES. TFences will be permitted to wrovide
privacy or safety for a play arez, patic, or pool. No fence shall
exceed 6 feet in height. No fence of any kind, whether for privacy,
safety or boundary purposes, shall be constructed on a Lot until
after the height, type. design and approximate location therefor
shall first have been approved by the Architectural Ceontrol Committee

in writing.

SECTION 10: TREES. No cutting down of trees areater than
4 inches in diameter shall be permitted. With the exception of clearing
for a building site or driveway.

SECTION 1l: SEWAGE. No individual sewage disposal systenm

shall be permitted on any T,ot unless such system is designed, located
and constructed in accordance with the requirements, standards and
recommendations of the Montana State Department of Health, and the
county of Flathead, Montana, and until such @esion and systen has

been first approved by the architectural Control Committee, in writing.
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The followinag Protoecsi o CLven nfs are G- : : .
a4 anitorm plan for the develormesn af Inevald o T g
constitute a covenant runnine with thoe land forocoeen U

said Ererald Heights, soxceontine "oy the Comprorn Sne .

SECTION 1: ARCHITECTURALL Captrol Cormitteda. S

“Aychiitectural CONErol Committocr” shall consist ~f Fhe oo of
Directors of the Association, or of a gspecial "irobhitoectirsg
Cormittee” of at least three (3) or nore persons appointoen
Board, all of whom must be rerbors of the Association. ot such
"Lroebriecturad

time as & majority of the Loty are scld, and such an
Comnmittee” formed, the Declarants shall constitube =such o

"Archicoctural Control Committeo™.

SECTION 2: ARCHITECTURAL CONTROL. All Owrir. :ntondina to
construct a dwelling or build anv type structures whatov.r upon any
Lot, shall first submit their plans and specifications, [n wrrtine,
to the Architectural Control Committee. MNo dwellina house or other
structure shall be erected, placad, or altered on any Lot nnril the
construction plans and specifications alona with the proncsed size
therefor have been avproved in writing by the Architcctural Control
Comngjttee as to the guality of workmanshinp and matcerial:s. harmony
of external design with existing structures, and location of the
structure with respect to topoaraphy and finish crade «~les tion.

SECTION 3: APPROVAL BY COMMITTEE. 2Zndrovel or drsaporovad
bv the Architectural Controi Committee must he in writine, In the
event the Committee fails to act within thirty (30) dave after the
proposad plans and specifications of any structure have Leern submittoed,
in writing, or in any event, if no suit to enjoin the constraction
has been commenced prior to the completion of an entire dwel ling,
no specific approval shall be recuired for such structure and Eho
pertinent provisions of this Declaration shall he deemed to have
been fully complied with.

i +

SECTION 4: LAND USE AND BUILDING TYPE. No residential Lot
shall be used except for residential purposes, and no husiness,
trade, or manufacture shall bhe conducted thereon. All structures
shall bhe constructed of new materials in place on the lct. fHowever,
suitable used materials such as used brick or beams may he utilized
provided that advance approval has been obtained frow the Architectural
Control Committee as herein provided. No old buildings, mobile homes,
and trailer houses (whether single or double width), whother intended
for use in whole or in part as the main residential structure or for
use as a garage or other outbuildings, shall bhe movecd upon any Lot.
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SECTION 12: GARRACE. Al ~arbage cens used o conrncction
with any dwelling erected uvpon the arave-described prer:oes shall
either he sunk in the ground tc wround line or if the dwaelling has a
caraqe rather than a carport, the garbage may be kept in the garage.
No aarbage cans shall be maintained which are not of a suitable type
and which do not have a cover sufficient to prevent the escape of

any noxious odcrs from such cans. If there is no garace, than
garbage cans must be either sunk in the ground or placed in an
enclosure completely screened from view. However, on carbade

pick-up days, garbace cans may be exposed to view {or the ronvenience
of the varbage collector.

SECTION 13: EASEMENTSE. Lasements for installation and
maintenance of utilities, TV cables and drainage facilities are
reserved as shown on the recorded plat. No buildina of any kind shall
be erected, placed or permitted to remain on such easements.

SECTION 14: NUISANCES. No noxious or offensive activity
shall be carried on or permitted upon any of the Properties, noxr
shall anything be done thereon which may be or may become an gnnoyance
or nuisance to the neighborhood; nor shall the prermises be used in
any way or for any purpose which may endanger the health or safety of
or unréasconably disturb the residents of any Lot. Outdoor barbecues
are not considered nuisances under this Sectiomn.

SECTION 15: TEMPORARY STRUCTURES AND VEHICLES. No structures
of a temporary character, or trailer, basement, tent, shack, garage, :
barn or other outbuilding shall be used on any Lot at any time as a
residence either temporarily or permanently. No mobile homes, trucks
exceeding 2% tons in capacity, trailer, or unsightly vehicles shall
at any time be parked or allowed to remain on any of saidé Lots or
along curbs. Camper trailers, pickup trucks carrying campers,
campers for pickup trucks not in use, and boats and boat trailer and
motor homes will be permitted oniyv if stored in a garage or stored
behind the rear building line of the dwelling, so as not to be an
eyesore. However, on two (2) Lots in the Subdivision. as needed, )
there may be stored such equipment as is necessary to maintain the water’
lines and roads in said Subdivision; said storage to be discreet, and

hidden from view of roads as much as is possible.

SECTION 16: SIGNS. No advertising signs, billboards, ox
unsightly objects shall be erected, placed or permitted to remain on
any Lot. However, an exception is permitted for one small "For Rent?
or "For Sale” sign per Lot. However, for a period of Fifteen (15)
vears from the date of this Declaration, the Declarants sha;l he
permitted to place signs upon and within the unsold Properties to
promote the development of the Emerald Heights area.

ty
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1? a 2\ ' SECTION 17 COMMEPClAL USAGE PROHIBITFD.- Ne store, office,
buSIHQSb, manufacture; commercial enterprise, hospital, szanitarium,
ect“homen theater, or.saloon of any kind, or anything of the
"gnqggye thereof,‘shall he carried on or conducted on any residential
Lot However, for a period of fifteen (15) years from the date of
:the _cclaratlon, the Declarants ‘'shall be permitted to waintain within
]the ared“a sales office in either a model home or a specially
cdonstructed building, to be utilized for the purpose of promoting the

’devolonment of Emerald Helahts.

o . SLCTION 18: EXTERIOR MAINTENANCE. Each Owner of a Lot on
“which - fhero is. a structure shall provide exterior maintenance upon

such Lot and struacture to include painting and repairing the structures;

- maintaining the lawn and grounds to preclude weeds, underbrush, and

vother un51ghtly growths; &and not permitting refuse piles or other

. unsighily ob3ec+s to accumulate or remain on the grounds. BZach Owner

;. of a Lot that is vacant shall maintain the grounds to preclude weeds,
" underbrush and other unsightly growths; and not permitting refuse

. piles or other unsightly OijuLu Lo accumulate or remain on the
cgrounds. In the event any Owner shall fail or neglect to provide

such exterlor maintenance, the Association shall notify such Owncr

-1 ting specifying the failure and demanrding that it he

rem.. 24 within thirty (30) days. If the Owner shaJ’ fail or refuse

to provide such exterior maintenance within thirty (29) day period,

the Assoc.iation may then enter such Lot and provide reaulrcd maintenance

at the expense of the Owner, which expense the Owner aarees to pay.

The full amount shall be due and pavable within thirty (30) days

~after the Owner i: billed thereof. If the Owner fails or refuses to

- pay ‘the full'amount within the thirty (30) days, the Association

- may then hlre an-Attorney to collect the bhalance owing on the
expenses. “8uach entry on the Lot by the Association shall not be

‘deemed a trespass.,

. SECTIOH 19: WATER SYSTEM. Fmerald Heights Homeowners

. Assoc1at10n shall be responsible for supplying water in the Subdivision.

No individual or prlvate wells or water systems shall be permitted or
‘allowed upon any, 1ot : Lot Owners shall pay for hook-up and maintenance
. of ‘the: 1nd1v1dual service lines from homes to the water mains in the
lstr ets. The Owners A55001at10n will be responsible for the central
‘water system. and water mains throughout the Subdivision. The Owners
_ Association shall not be respecnsible or liable to any water user
"' except and unless it is' proven that the said Owners Association has
: neqlmgently 1nstalled, maintained or opprated such water system.
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SECTION 20 VEPIC o0 cre shatl e b wa<shaone oy revaicing
) TSI Iy in the strocis o o0 1 me.

SECTTON 21:  BURNIM
b Toaviess oY trash on

dtreSH. There shal™ Le reo barning

i GfoAany straet.

- 220 UPTLEDY COUNDOTTON 20STS. I'he dwner of each Lot
shatt poy all Ly connectina cocta, includine Lhose for

tetovoginon cakle, and vater wvalons,

SECTION 23: ANIMALS AN PITS No anwel cr foul, demestic
or wild, except cats, deas or houscrold hirds such 2z canaories,
shall be kept on the propertive orv in any of the structures vLhereon,
and in no event may any animals or fowl he raised or cared for on a
commercial basis. All nets must be lecashed or funced in,

SECTION 24 ROUNDAPY CONTRCT. MONUMENTS, The hoeoclarants
have ¢aused survey moruments to be placed on the corners of cach Lot.
It shall be the responsibilitvy of the Owner of such lLats o immediately
previde for professional replacement of any survey monuancnts that are
rerv.overd, lost or oblitexated from his Tot.

- ARTICLE VIils  ENFORCEMENT

SECTION 1l: IMTERESTED PAPTIES. The Association of any
Owner shall have the option and ricvht to enferce, hby arne nroceeding at
law or in couity, all restrictions, conditions, covenants,
reservations, and charges now or hereafter imposed Lv the nrovisions
nf the Declaration. The method of enforcement may irc!udr vroceedings
to 2nijein tare viclation, to re 'over damages, or hoth. #o:iure by the
Associatio: or by any Owner to enforce any such provision shall

in no event be deemed a waiver of the right to do sc khereafter.

1o
L
1

N

SECTION 2: SEVERABILITY., Invalidation of anv one of these
covenants or restrictions by judonmont or court order shail in no wise
affece any other provisions which shall remain ir full force and effect.

ARTICLE IX: TERM

The provisions of this hoeclaration shall b binding for a
term of twenty-five (25) years from the date of this Declaration,
after which time the Declaration shall be automaticnlly extended for
successive periods of ten (10) vears unless an instrumerni signed by
the Owners of two-thirds (2/3) of the Lots in Emerald Heicohts has
been recorded, aareeing to chanoce this Declaration in whole or in
part.
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ARTICLE X: AMENDMENT

This Declaratior may be amended by an instrument sianed
by the Owners of two-thirds (2/3) of the Lots in Emerald Heights
which has been recorded, agreeing to such amendment.

DECLARANTS : “é_ﬁ% & ﬂ;,«j_é_f/ﬂ@/(

CART, A. OAKLAND

STATE OCOF MONTANA )
H SSs.
County of Flathead )

)

On this _:(éi day of jé77a4/ , 1979, before ne,
the undersigned, a Notary Public in and for tjie State of Montana, personally
appeared CARL A. OAKLAND, MARLENE C. OAKLAND and W. L. STREETER, known to me
to be the persons whose names are subscribed to the foregoing instrument,
and acknowledged to me that they executed the same.

N IN WITMESS WHEREOF, I have hereunto set my hand and affized my
Notarial Seal the day and year last above written.

"

\E
\\_,\'.. V/v‘(‘ .
> Zc lees lgg.ﬁ,&o/

SrsaCT A Notary | blic for the State of Montana

. JISERAL] © ‘ Residing at _ Apfejeell
RV g My Commission expire "%Qau";&_Afkﬂz,_"“
N R

‘0”"‘ . \ . '
. O0F WY AGGEPTED: 7 i
..9F WY acarpTED tecllnord HofeAtim e

TNDERE (WMT) RORANSON

\./E.qMcMillan ‘ .
M pdom AW U —

LAN

-11- o
/)

g

STATE OF MONTANA, ss LR T
County of Flathead %ﬂ . e
24 d ,
Filed for pecord at the requgst of . é
this __%_&aj of ‘m%- 191 at_ré:?_o_j_ o'cleck p M and recorded in VOL. (ﬂ} A
PAGE +_ Records offFlathcad Coufity, State of Montana. . (7?3 .
Fee S 22 pa. JMJ . W 1vnmr’

Flathead County Cle I?H?‘cnrdcr
RECEPTION &MZ_ ’%f}d
‘\ﬂ 0a/£/ Deputy

RETURN TO Do
AEVE] L. -
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EMERALD HEeiouTs SUBDIVISION

(SE1/4, Sec. 12, T 30 N, R 22W.)

AMENDED AND RESTATED DECLARATION OF COVENANTS, CoNDIIONS AND RESTRICTIONS
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This Amended and Restated Declaration, made this .Zﬂ"day of
1996, with the specific concurrence of two-thirds (2/3) of all lot owners in said Subdivision;

Wnessen:

o
/
eSS

g&?&&ﬁ% o 063
077
6%

Whereas, the Declarants have filed a plat of certain lands in Flathead County,

Mentane, known as Emerald Heights with the Cletk and Recorder of said County, on the 20th
day of Juns, 1978:

Whereas, Declarants aro the owners of more than two-thirds (2/3) of the lots in eaid

Emerald Heights Subdivision, and desire 1o place covenants, conditions and restrictions upon

said lots for the use and benefit of themselves, as present Owners, and for the future ownera
thereof}

. T TP ey ppremrermeer .
:;?&;}234, R GRS [CDRE RIS ettt

Now, Therefore, Declarants hereby declare that all of th

¢ propertics described above &

shall be held, sold and conveyed, subject to the following casements, restrictions, covenants, %
end oonditions, all of which are for the purpose of enhancing and protecting the value, %
desirability, and attractiveness of the real propenty. These easements, covenants, restrictions BN
and conditions shall run with the real property and ghall be binding on all parties having or P
Requiting any right, tle or intercst in the described properties or any part thereof, and shal! %z‘\:
inure to the benefit 0 cach owner thereof, %\
£; /) é&%

T

\
1,
B

Section 1: “Association” shalt mean and refer to Emerald Heights Homeowners
Association, Inc., its successors and R23IgNS.

Gk

Sectinn 2: “Properties” shall mean and refer t tiat cenlain propenty described herein
as Emenaid Helghte, “Propertics shall also mean and refer 10 any fwm of real properties
1 as may hereafter be brought within the jurisdiction of the Association, excepting that such
1 reference shall in no way subject such additions to the Protective Covenants hereinafter sot
’ forth. Al future additions to Emerald Heights, although being a part of the Association, shall
i have their own Protective Covenants in keeping with Declarants’ overall plan of development,

AMENDED DECLARATION OF COVENANTS, CONDITIONS
PAGE 1|
]

AND RESTRICTIONS
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Section 3; “Common Arca™ shall mean all real property owned by the Association for
tho common use and enjoyment of the members of the Association,

Secflon 4: “Single Family Lot” shall mean and refer to any plot of land shown upon
28y recorded subdivision map of the propertics dezignated for one single-family dwelling.

Section 5; “Multi-Family Lot” shall mean and refer to any plot of land shown upon

any recorded subdivision map of the properties designated for multi-family dweliings, such as
condominiums and four-plexes,

Section 6: “Owner” shall mean and refer to the record owner,

persons or entities, of any Lot which is & part of the Properties, incl
contract for deed, but excluding those having such interest merely
performance of any obligation,

whether one or more
uding buyers under a
as security for the

Article Il: Annexotion

Other Propertles: The Association may, at any time, annex additional residential
propertics and common areas; and 0 add to jts memberehip; provided that sny such

annexation shall have the assent of two-thirds (2/3) of the votes of members who ate voting
in person or by proxy at a meeting duly called for this purpose.

Arsicle i1 Membership

Every person or entity who is a record owncr of any Lot which is subject by
Lavenanis or record o assessment by the Association, whether in Emeraid Heights of in any
sdditioas thereto, shall ba a mensber of the Assoclation; provided, however, that in the case of
& 3ale under = contract for desd, the buyer, and not the record owner, ahall be 2 member of
the Association, The foregoing is not intended to include the persons

le IV Voin

All members shall be entitled to one {1} vote for each Lot in which they hold the
interest roguired for membership, When more than

one person holds an interest in any Lo,
as in the case of condominium owner, the vote for such Lot shall be exercised as such

AMENDED DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS
PAGE 2
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Arcle V: Property Rights

section I: Members' Easements of Enjoyment. Every member shall have a right and
casement of enjoyment in and to the Common Area and such casement shall be appurtenant

to and shall pass with the titls to cvery assessed Lot, subject 1o the following provisions:

A, The right of the Aseociation to change reasonable admission and other
fees for the use of any recreational facility situsted upon the Cotnmon
Arca,

B. The sight of the Association, in accordance with its Articles and By-
Laws, to borrow money for the purpose of impraving the Common Ares
and facilities and in aid thereof to monigage said property, and the rights

of such mortgagec in said pmperties shall be subordinste to the rights of
the homeowners hereunder,

C. The right of the Association to suspend the vnting rights and right to
use of the recreational facilities by a member for any period during
which any assessment against his Lot remain unpaid; and for a period
not to exceed thirty (30} days for any infraction of jts published rules
and regulations; provided, however, that no such suspension shall teke
effect until the member has received at least thitty (30) days prior
written nofice of the proposed suspension, and the reasons therefor, and

has an opportunity for an informal hearing before the Board of
Directors.

D.  The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such
purpoges and subject to such conditions as may be agreed to by the
membess,  No such dedication or transfer shall be effective unless an
instrument signed by memberg representing two-thinds (2/3) of the entire

fnumber of cutstanding votes has been recorded, agrecing to such
dedication or transfer.

E.  The right of the Association, by resolution approved by two-thirds {273)
of the members of the Board of Directors fo grant easements under any
common area to any public agency, suthority, o utility without chargs.

F, The right of individua) members 1o the exciusive use of automobile
parking spaces near and convemient to such member’s Lot Assignment,
reastignment, and general control of such spaces shall be under the
authority of the Board of Direclors of the Association.

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
PAGE 3
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Sectlon 2; Delegation of Use, Any member may delegats, in accordance with the By-
Lawa, his right of enjoyment 1o the Common Area and facilities to the members of his
family, his tenants, or contract purchasers who reside on the property,

Article VI; Assessments
cfion i; ion of Personal Obligation, Each Owner of any Lot by acceptance of

2 deed or contract for purchase of any Lot within the Properties whether or not it shell be so
expressed In said Deed or contract, isdecmedtocovmundamhbumanbcro!;md
subject to the assessments and duly enacted By-Laws and other nules of the Association,
Each asseasment shall be the personal obligation of the Owner or Owners of each Lot a3 of
the date of assessment, This personal obligation shall not pass to successors in title unless
expressly assumed by them.

tion 2; e of Assessmen{. The asscssments levied by the Association shall be
used exclusively for the purpose of promoting the recreation, heallh, safety and welfare of the
residents of the Propertics, and for the facilities devoted to the use and enjoyment of the

Common Arca.

tion 3 Unifo iz of Assessment. Both annual and special assessments for all
Lots may be collected on an annual basis, Although annual and special assesstnents 1aay be
sct at different rates for the four (4) categories of developed residential lots, undeveloped
residential lots, developed condominium Jots, and undeveloped condominium lots, &l
asscasment within these four (4) categories shall be uniform.

Secilon 4: Fi of Assessments. Assessments shall be Annual or Special. Both the
ennual and the speclal (if any) assexsments shall be fixed annually by the Borrd of Directors
of the Association. Payment of al] assessments shall be as established by the Directors of the
Asgociztion in keeping with the By-laves thereof.

on 3: a essmints.  The Board of Directors shail fix tho
amount of cach “annual® or “special”™ assessment against cach Lot at keast thirty (30) daya in
advanca of the annaal meeting of » and written notice of the assessments ahall be

&Nt (o every Owner subject thereto at the tims that the snnual membership meeting notice s
geat. Before any Jisessment becomes effective, it must be ratifiad by the members ar the
annuat meeting of the membony. f an assorsment iz not retified, the Boand of Directors shall
resubmit & revised assesgment until meanbership mtiffcation oceurs, The due dates shall be
established by the Board of Directors. The Association shall upon demand at any tme
fumish & certificate in writing signed by an officer of the Association setting forth whether
the asseasments on a specified Lot havs boen pald. A reasonable charge may bs made by the
Board for the issuance of thess certificstes. Such certificate thall be conclusive evidence of
payment by any assessment therein stated to have been pald.

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
PAGE 4




! €8s, Any arscsstnents, or installment payments on
assssments, which are not paid when due shall bo delinquent. If not paid within thitty (30)
days afler the duc date, the amount shall bear interest fiom zh'c date of delinquency at tho rate

fees for such action. In addition, the Association shall be entjtled to record s lien against (he
Lot responsible for the delinguent asscssment, in the full amount of the assessment, together
with interest, reasonable collection costs and attomoys fees, shall be entitled to foreclose such
lien, and shall be entitied to recover itg reasonable costs and attomeys’ fees as well ag any
other damages allowed by law or equity,

7 Ex . The following property subject to this Declaation shall
be exempt from the assessments created herein:

a. All properties dedicsted to and accepted by a public authority or agency;

b. The Common Arzs; and

c. All properties owned by a charitable organization exemrpt from taxation by the
laws of the State of AMontana. However, no land or improvements owned by 2
charitable organization gnd devoted 1o dwelling use shall be exewpt from said

aszessments,
dtticle ¥II: _Propective Covengnge

The following Protective Covenanu are deaigned 0 provide a uniform plen for the
development of Emeraid Heights. They shall constitute & coveant running with the Iand for
each Lot within seid Emerald Heights, excepting for the Common Ares,

Section 1+ Architecturat Contral Co fige, The “Architectural Contro] Cotmitina™
shail consist of the Board of Directors of the Associalion.

B 2 Architectural - All Owners intending to construct a dwall
build any type structure whateyer pan any Lot, shall first submit thelr plans and
specifications, in writlng, (0 the Architectural Control Commitiee. No dwelling houss or
other siwotare shall be erecied, placad, or altered on say Lot uniil the construction plans and

ing or

extemal desiga with existing structures, and location of the structure with espect to
topography and finlah grade elevation..

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
PAGE 5
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Secllon 3 Approval by Commiiee. Approval or disspproval by the Architectural
Control Committes must be in writing. In the event the Committes falls to act within thirty
(30) daya after the proposed plans and specifications of any structure have been submittad in
writing, or in any cvent, if no sult %o enjoin the construction has been commenced priot to the
completion of an entire dwelling, no specific approval shall be required for such structure end
the pertinent provisions of this Declaration shalt be deemed to have been fully complied with,

Section 4: Rujlding Type. All structures shall bo constructed of new materials in
Place on the lot. However, suitabls used materials such as used brick or beams may be
utilized provided that advance approval has been obtained from the Architectural Control
‘Committee as herein provided. No old buildings, mobile homea, and trailer homes {whether
single or double width), whether intended for usc in whole or in part as the main residential
structure or for use as a garage or other outbuildings, shall be moved upon any Lot

Section 5 Building Stte, No singie family Lot shell havg wore than one dwelling
house located upon it and no Lot shall be divided. However, the Architestural Contro)
Committes ia authorized to 8pprove caccptions 1o this section, and perm® a Lot to be divided
of 2 structure 0 be built on portions of twe or more Lots, witen in its dissretion such action
i considered in the interest of the Owners of the Properties,

tion 6: Bullding Size of Single Family Strucryres. The: ground floor area of the

main structure, exclusive of open porches, basements, and garapes, shaii not be lezs than
1,200 sguare feot,

Secdon 7: Building Jive of Muitl-Family Spruciyres. Eavh unit shall not be less than
260 square foet, exclusive of open porches, basements, and garages,

Section &: Sethack Lines. No building shall be located on any Lot claser thas 10 fect
to the front street line, or closer than 10 feet to ths rear ot {ine. Notwithstanding ar-ything to
the contrary, the Architectura! Conrot Committes ghall have ihe right 10 pemalt cva: anable
modifications of the stback requlrements when in its ditcretion such setion i conyidered in
the interests of the Qwners of the Properties.

% Fencer. Fences will be pemiftted 1o provide privacy or safety for & play

arca, patio, of pool. No fance shall excecd € feet in height. No fence of any kind, whether

for privacy, safety or bowndary purposes, shall be constructed on a Lot unti) afler the height,
tho, design and approximate Jocation thercfor shall ficst have been approved by the
Architectural Contro} Committes in writing.

Seerlon {0; Trees, No cutting down of trees greater than 4 inches in diameter shal! he
permiitied, with the exception of clearing for & building site or driveway; provided, however,
that upon written application from an Owner the Architectural Control Committee may penmit
the culting of trees greater than 4 inches in diameter for any reason determined by the

AMENDED DECLARATION QF COVENANTS, CONDITIONS AND RESTRICTICNS
PAGE 6
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Committes to be approptiate.

Secion [1: Sewage. No individua! sewage disposal system shall be permitted on any
Lot unlcos such system is designed, located and constructed in accordance with tho
requircments, standards and recommendstions of the Moniana State Depariment of Health,
and the County of Flathead, Montana, and untit such design and system hes been first
&pproved by the Architectural Control Committes, in writing.

Seclion 12; Garbage. All garbage cans used in connection with any dwelling crected
upon the above-described premises <l either be sunk in the ground to ground line or if the
dwelling has a garago rather than a carport, the garbage may be kept in the garage. No
gerbage cans shall be maintained which are not of a suitable type and which do not have a
cover sufficient to prevent the escape of any noxious odors from such cans, If there is no
garage, then garbage cans must be either sunk in the ground or placed in an enclosure
completely screened from view, However, on garbage pick-up days, garbage cans may be
exposed io view for the convenience of the garbage collector.

: Fase . Easements for installation and maintenance of utilities, TV
cables and drainage facilities are reserved as shown on the recorded plat. No buildings of any
kind shall be erected, placed or permitied to remain on such casements,

Section i4: Nufsances. No noxious or offensive activity shall be carmried on or
permitted upon aiv: - f the Properties, nor shall anything be done thereon which may be or
oty becoms an ANNOYANGE oF NUsANCE W the neighborhood; nor shall the premises be used in
any way or fur any purposs which may endanger the heslth or safety of or unfeasonably
disturb tho residents of any Lot. Qutdoor barbecues are not conaldered nuisances under this
Saction,

Section 15 Temporary Struciyres and Vehicler, No structurcs of
chrsscter, or irmiler, basemnent, tent, shack, garage, bam or other outbuilding shall be used on
any Lot st any time 28 & tesidence either temporarily or pamanently. No mobile homes,
trucks excoeding 2% tons in capacity, triler, or unsightly vehicles shall st any time be parked
or allowad to temain on any of said Lotz or along curbs. Camper trailers, pickup trucks

e

7

24
o

cmyingumpm,mrpmforpickuphuchnotinmmdboa!smboatwlcrandm: §
homes will be permitied only if stored in & garage or stored behind the rear building iine of 2
the dweliing, 50 a3 not to be an Tycere. However, on two (2} Lot in the Subdivigion, as .

needod, there may be atored such wquipment aa is necessaty o maintain the water Jines and &g

rosds in said Subdivision; said storage to be discreet, and hidden from view of rosda as much
as is possible.

Jection 16: Signs. No advertising signs, bitlboards, or unsightly objects shall be
erected, placed or permitted to remain on any Lot However, an exception is permitted for
one small “For Rent” or “For Sale" sign per Lot.

i
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i7: I Usape Prohibited. No residential lot shall bs used except for
residential puiposes, and nd swre, ofice, business, manufacture, conmenial snterprise,
hospital, sanitarium, rest home, theater, or saloon of any kind, or anything of the nature
theroof, shall be carried on or conducted on any residential Lot; provided, however, that a
residential lot may be used for & home uccupstion if such usu qualifies a3 a permissible home
occupstion under the Flathead County Zoning Ordinances. Any Lot Owner conducting a
home occupation shall prompily notify the Boand of Directors, in writing, of the nature of the
home occipation.

Sectfon 18: ¢ Main . Each Gwner of a Lot on which there 18 a structure
shall provide exterior mainienance upon such Lot and structure to include painting and
repairing the structure; maintaining the lawn and grounds o preclude weeds, underbrush, and
other unsightly growths; and not permitting refuse piles or othar unsightly object to
accunulate of rermain on the grounds. Each Owner of 8 Lot that is vacant shall maintain ths
grounds 1o preciude weeds, underbrush and other unsightly growths; and not permitting refuse
piles or other unsightly objects to accumulate or remain on the grounds. In the event any
Owmer shall fail or neglect to provide such exterior maintenance, the Association shall notify
zuch Owner In writing specifying the failure and demanditg ihat it be remodied within thirty
{30) days, If the Owner shall fail or refuse 1o provide such exaterior maintenance within thirty
{30} day period, the Association may then enter guch Lot and provide required maiatenance at
tho cxpense of the Owner, which expenna the Owner agresa to pay.  Such entry on the Lot
by the Association shall not be deemad a ircapadd, The full amount shall ba due and payshle
within thisty (30} days after the Owner is billed thereof, and shalt bear interest aRer such date
M ihe rata of ONB AND ONE-HALF PRRCENT {1 %%}, rer Mowmw, If the Owner far or
refuses fo pay the full amount within the thinty (30} days, the Axsocistion may then bring an
Action ai law to collect the amount owln » Jogether with interest, costs, and reasonable
atirmeys” fioes for such action. In addition, the Association shall be entitled to recond & Len
againzt the Lot retnotisible for the expense, in the full amount of the expense, together with
intetent, reatonable collection cosis and atomeys' fees, shall be entitled to foreclose such tien,
and shall be entitled 1o vecover ila reasonable costs and atiomeys’ fees a5 well as any other
slamages atfowed by law or Lquity,

19: er;. Emerald Heights Homeowners Association shalf be
responiible for supplying water in the Subdivision . No individus] or private wells or water
syrems shall be permittad or allowsd upon any lot. Lot Ownery shall pay for hook-ups and
maintenance of the individual service lines from homnes to the water mains in the streets. The
Owners Association will be responsible for the central water systemn and water maina
throughout the Subdivision, The Owners Aszociation shall not be responsibile or lisble to any
Walcr user except and uniess it is proven (hat the said Owners Association has negligently
installed, maintained or opemtad such water system.

gection 20, Vehicles. There shall be no washing or repaiting of vehicles in the streets
at any fime,

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT IONS
PAGE 8




A 962691430
Section 21: Burning of Tragh. There shall be no buming of leaves or trash on the
paving of any sireet,
Section 22 Uility Conneetion Costs. The Owner of each Lot shall pay all uility
connecting costs, including those for talevision cable, and water sysioms.
tion 23 als . No animal or fowl, domestic or wild, except cats, dogs

of household binds such as canaries, shall be kept on the properties of in any of the structures
th~reon, and in no event may any animals or fow! be raised or cared for on & commencia)
bagis. Owners keeping pets must at all tmes comply with all applicabl: Flathead County
Ordinances,

ton 24; Bounda, ntrol ments. The Doclarants have caused survey
monuments 10 be placed on the comers of _ach Lot. it shal] be tho responsibility of the
QOwner of such Lots to immedialely provide for professional replacement of any survey
monuments that are removed, lost or obliterated from his Lot,

drticly VII: Enforcement

n - . The Associstion of any Owner shall have the optinn and
tight to enforce, by a procesding at faw or in equity, all restrictions, conditons, covenams,
rescrvalions, and charges now or hersafler imposed by the provisions of the Declaration, The
method of enforcement may include proccadings to enjoin the violation, to recover damages,
of both. In any such action, the Association shall be entitled {0 recaver its reascnable
aliomeys' fees and costs. Failure by the Asscciation or by any Ovwner {o enforce such
provision shaif in no event be deemed & walver of the right to do so thersafier,

Section 2: Sqvergbifity. 1n validation of any ot of thess covenants or restrictions by
Judgment or court ender shall in no wise affect any ofher provisions which sif] remain fa full
force and affect,

IX: Term

The provisions of this Declaration shall be binding for a term of twenty-five (25} years
from the date of this Declamtion, after which time the Declaration shall be automaticatly
extended for successive periods of ten (10} years unless an instryment signed by the Qwnery
of two-thinds (2/3) of the Lots in Ernerald Heights has been reconded, agreeing 10 change thia
Declaradon in whole or in part.

e A G R R R S

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
PAGE 9
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9626314320

{rtcle X: Amgndoiest

This Declanation sy bé amended by ihe voto of tha Qwiers of two-thindy (2/3) of the
Loty in Enerild Heighis. The Association’s reoopds shall roflact which lois voiod in favor of
any amendment, In onder 10 bo effective, an xmendmant, cartified by the President of the

Astoclation to have been properdy adopted by tie menbers, must be rooorded with the
Flathead County Clork and Recorder.

O S ik 4 kA A P R iy ] o ~ﬁ -‘.:‘.;;;5-. = '\

A

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
( PAGE 10
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The undersigned members of the Emerald Heights Homeowners
Association approve the Amended and Restated Daclaration presented
to the members at the January 14, 1996, membership meeting, and
consent to our signatures being attached to such document for
recording witii"the Clerk and Recorder of “lathead County, Montana.

. R

Sighatura Lot or Tract No,

STATE OF MONTANA
County of Flathead

(718
on this gﬂ-day of _&oﬁa@ﬁ;. 1996, befora ma, the
undersigned, a Nota Public in and for the state aforesaid,
personally appeared « known to me to ba the

parson whosa name is subscribed to the foregeing instrument, and
acknowledged to me that he/she/thay executed the same.

my hand and affixed my
st above written.

/] e

Notary /fublic for the State of Montana
Regidi in Whitefigh
My commigsion explres 5{/,;145;/‘? a

) C (o anoies £ Lz o

Sigheture L2t Qr Trant No.

STATE QOF MONTANA }
:88
County of Plathead }

on this §99 day of Segicinber , 1996, before me, the
undersigned, a Notary Public In and for the state aforaesaid,
personally appearad ; » knowm tO me to ba the
parson whos2 name is subscribed to the foregoing instrument, and
acknowledged to me that he/she/thay executed the sams.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
Notarial.gSeal the day and ygar last above.written.

104, .
t. i/
T G C? d-ﬁzmwu
<RIz - Nét rquhlic for the State of Montana

! Residifg in whitefish
{(SEAL My Commission expires é/‘ﬂb‘/ 79

T
o
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The undersigned members of the Emerald Haights Homeowners
Association approve the Amended and Restated Declaration presented

to the members at the January 14, 199¢, membership meating, and

consent to our signatures being attached to such document for

recording with the Clerk and Recorder of Flatchead County, Montana.

S He A
Sign4qfura

Lot or Tract No.

STATE OF MONTANA }

County of Plathead

On this /2  day of _ + 1886, before me, tha
undersigned, "a Notary Fublic and for the state aforesaid,
pPersonally appeared ) I~ . + known to me to be the
person whose name is subscribed to the fora

going instrument, and
acknowledged te me that ha/she/they executed the sama.

R 4 §8 WHEREOP. I have hereunto sat my hand and affixed my
Noterial® , the day and year last abova rittan.

v SRR S 2

;_,‘*;:i‘?.‘_; 'y Y : Rl e A -
e A NotdrylPublic for the State of MoRtana e
o b g3

i
&
%

7

7
24

y JORE Realding in whitefish

% }.2. R My Commission expires 3 ég,l/,‘r' &
_“;' Fae

.\'}:'\ .

2
5 al ‘2 Jw
Lot or Tract No,

STATE OF MONTANA
County of Plathead

}
On this {'0 day of /77'¢ . 1936, befora ma, tha
undergigned, a Notary Public 4n a3nd for the state aforesaid,
personally appeared Llaten

« known to me to be the
Persdn whose name {8 subscribed to the forego

ing instrument, and
acknowledged to me that ha/she/they executed the same.

IN WITNESS WHEREOF, I have hersunto set
Notarm...s_eal the day and year last abov.

(24

my hand and affixed mw
written.

V.2 2%
Publi¢ for the State of Montana
Residing in Whitefish

My Commission expires j./a?é/99




96269164320

The undersigned members of the Emerald Heights Homeowners
Association approve the Amended and Restated Declaration presented
to the members at the January 14, 1996, membership meeting, and
congent to ourisignatures being attached to such document for

recording wit:PZe Clerk and Recorder of Flathead County, Montana.

7/ £*+7 o
Signatur Lot or 'rract No.
STATE OF MONTANA )
:88
County of PFlathead )

On this #h day of §6ﬂv‘mbef « 1996, before me, the
undaersigned, a Nota Public in and for the state aforesaid,
personally appeared hn , known to me to be the
person whose name is subscribed to the forageing instrument, and
acknowledged to me that ha/she/they executed the same.

IN WITNESS WHERECP, I have hereunto set my hand and affixnd my
Nq,t:ar:*'fgmagal the day and year,last aboveswritten,

.-".u“'.,...__l“' ‘. /
o Aty

By

-

& Rk ‘Jd . -
‘,-‘...‘.'."*;;t.l'-m{l( S r i:lic iorfgh}e‘ State of Montana
Sootma €% n Whiteifis
{édg" ‘_‘ AN ¥y Commisaion expires %Q&f‘?"?

5 ':.‘*}"“-- sd.'._' o

) S R St

w 2N R SR

O A‘F )

Bl Fv 7 4o

Signature Lot or Tract No.
STATE CF MONTANA }
County of Flathead ;88

| On this _ﬂé day of Seﬂ*ﬁm ber » 1996, before me, the

undersigned, a Notary K Pubiic in and for the state aforesaiqd,
personally appeared _7/ i!n‘ L}tmza,g « known to me to be the
paerson whose name is subscribed to the foregoing instrument, and

acknowledged to me that he/she/they exacuted the sama,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
Notaria}l Seal the day and yeap last above written.

Not:rir ilic ior I.he State of Montana
Residing in whitefigh
My Cormission expires .3/347/79

TN LA e T e e et Mr s VA el e e e ——— - =
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The undersigned members of the Emerald Helghts Homeownsrg
Adgsoclation approve the Amended and Restated Declaration prasentad
to the members at the January 14, 1996, membership mesting, and
consent to our sgignatures bheing attached to such document for

racording with the Clerk and Recorder of Flathead county, Montana,

MKM /3

Signature Lot or Tract No.
STATE OF MONTANA )
188
County of PFlathead }
On this ;‘ﬂ_ any of aﬂﬂ / : 1996, before me, the

undersigned, a Nota Fublic 4 and for the astate aforesaid,
parscnally appeared zgm[d é ﬂneaang + kKnown to me to be the
person whose name 1s subacribed to the foregoing instrument, and

acknowledged to ma that he/sheyelssr axecuted the same.
- in FHHITNESS WHEREOF, I have hersunto sat my hand and affixed my
-+, Notaridl Seal the day and Ye)T, laac abovgrwcittan,

bl RS
i 6“?";* Ly ' A. Avtenaom
SR u‘:" ,\\\, : m Pulleﬁhfor 1i:he State of Moncana
R A PARN AN Res ¢ in tefish
! '{B.EA'L_J.;-Q&.', My Commimssion explires 5'134’/?'2
. “:5’_ 'r':.I't E.‘
+h.ﬂf‘a. o tiinns (L vy
dignature LOt or Tragct No.
STATE OF MONTANA )
{58
County of Plathead )
A} -
on this 2n i _ day of ,,-_zf"-%gf;_é,__. 1596, bufore ma., the
undersigned. a Nota Publj N and {for the n't:at.e nmraéaid.
personally appearsad :!f_*ng .‘[g falgeas s + known te Mme te ba tha
B peraon whose name iz subacribed to the foregaing instrument, and
1 atknowladgad Lo ma that he/she/thay axecuted tha game.
i

IN WITNESS WHERECP, I have heraunto pet my hand and affixad my
Notaria} sen; the day and Ye3r-laet above written.

4

e B NVeqr Ao B HN
7 PO 8 13{1 11:1 ;:m ;:or!;;hg State of Montana
y oA e a8 g in tofis
{Sh’._&ta},’_‘,"‘ o My Commission axpires _.ﬁf&év /?(7
0 - D" /

RS LR S

e T T LI AT et e

N
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The undersigned members of the Emerald Haights Homeownars
Association approvae the Amended and Restated Declaration presanted
to the members at the January 14, 1996, membership meeting, and
consent to our sigpatures heing attached to such document for

ith the Clark and Recorder of Plathaad County, Montana.

2

Lot or Tract No.

recprding

STATE OF MONTANA }
:88
County of Plathead }

on this Li day of %iug_%, 1296, before me, the
undersigned, a Nocaﬁzz 15 in &nd for the satate aforesaid,

personally appeared + known to me to ba the
person whosa name is subscribed to the foregoing instrument, and

acknowledyed to me thzt khe/she/tiey exacuted the sama.

,'1 n]. _"-,’
R & w‘ NESS WHEREQF, I have hersunto set my hand and affixed my
NokaFAaA Séal the day and last aboyp written.

Lot

N
Public for the Stats of Moantana

A Reeiding in whitefish
"{,'S’EA,';-'}',';{* My Commission expires \51/:-?6’/ 79

J,".

¥ Pt

.
Prun prapanet

BTATE 0P MONTANA )
H -3
County of Pisthaad }

yersonally appsarad + Known to me ta be the
person whose nawe im subscribed to the foregoing instrument, and

aQknowladged to me that Be/she/ed@s executed tha Bama.

IN WITNESS WHEREOF, T havae hersunto sat my hand and affixed my
Notarial Seal the day and year-last above/ritten.

R LR A

BT VI arX Pui:uc for i:he Btate of Montana
AN e Reslding in whitefish

fodlup <7 My Commission expires _é' ot 6'/ 79

on this _,f‘_?ﬁ! day of zzim{L—- —+ 1394, before me, the
undersigned, a2 Notary Publlic In and for the state aforesald,
Ei;‘ng %mmt&

the

Sighaturg g Lot Or Tract No.




. 3 1A HEE YOS

Tha undersigned members of the Emerald Heighta Homeownaers
Association approve the Amended and Restated Declaration presanted
Lo the members at the January 14, 1998, membership meeting, and

consent to our signatures beilug attached to such document for

recording with the Clerk and Recorder of Flathead County, Montana.

_Lihul W Flll - b ’.

Sigrature Lot eor ‘Pract No.

STATE OF MONTANA

ac&nowlegged to me that he/slmishey executed the same.
‘. fn": ';0 "".,
RIS ¢ i'lﬂxss WHEREQF, I have hergunto set my hand and affixed my

188
County of Plathead }

On this /‘_/ day of %&% « 1956, before ma, the £
undersigned, a Notary , Pulfiic in .and for the state aforasaid, S
personally appeared i . Fie + known to me to be the ¥
person whose name is8 subscribed to the foregoing instrument, and 5

Npl:a',’qj_ajgld Fedl: the day and vear, last abo written.
| ";},f* %cf K a2l Lk
o AL S Notary|Public for the State of Montana
2aee S Residihg in Whitefish /
(ng:AL,}' '{u.":‘__.-‘ My Commigsion expires "S»""tbr/ 79
@ﬂ\-’ Dl‘ o t;
Signature ; Lgt or Tract No. {3
/ B
STATE OF MONTANA } &%
:88 b
County of Flathead }
Cn this Q""d day of ;j?WL- ¢« 139386, befora me, the

undersigned, a No:a? Publi¢ in and for the state aforagaid,
personaily appeared Hilep %{12' » known to me to be the
Parson whosg name is subscribed to the foregeing instrument, and
acknowledged to me that he/she/they exscuted the same.

IN WITNESS WHEREOP, I have hereunto set my hand and affixed my
Notarial Seal the day and ye ast abovewritten,

)
0
PR

) -

K ‘_‘ < N-ut:ildi b £ Ehe State of Montana
S o Res ng in wWhitefish

;Sﬂg.(t . My Commission expires 3}/:26}/‘;?
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The undersigned members of tha Emerald Heights Homeownars
Association approve the Amanded and Restated Declaration prasented
to the members at the January 14, 1996, memhersghip meating, and
consent to our signatures being attached to such document for

recording with tha Clerk and Recorde. of Tlitlzad County, Montana.

ofv

Signature Lot or Tract No.

STATE OF MONTANA
:188
County of Flathead )

an thisg /ff day of %{4%: : 1996, bofore me, the
undersiined, a Natazl,s*ubli?) 1& Zd for the state aforesaid,

rersonally appeared » known to me to be the
person whose name is subscribed to the foregoing instrument, ang
acknowledged to me thar he/slwiiiey; exacuted the same,

ey ITﬁ'b ITNESS WHEREOF, I have hereunto set my hand and affi.ad my

. l‘vqtariu. ’/81eal the day and year last abo written,

’

:' l:,.\"\QT"R!f:[ 0'.

g I:”M’,\L o B Pui:nc forffhﬁ State of Montana
I Y Residing in whitaefis

: '{SEALﬁ My Commission expires _;%Aé'/??

]

T £ F. 45 a{y
_4‘_ lot or Tract no.
il

Signature
STATE OF MONTANA )

County of Flathead
On this Aﬂ_ day of __7?‘71-‘% + 1398, befors ma, Lhe
undersigned, “a Nota Publig and for the state aforesald,
personally appeared Mirion S ] . XNown to ma to be tha
peraon whose name iz gsubecribed to the foregqoing instrumant, and
acknowledged to me that he/simmieten, oxecutad the sams,

IN WITNESS WHEREOF, I have hereunto set my hand and azfixed my
Not:a;.'.x't -§eal the day and yea; Jast above wpittan.

e, ',

0

‘q)‘"' o NorazyjPublic for the State of Montans
P Wt e, Residing in whitefish /7
(SEAB) G ) A My Commission expires 3@6 7
. " . 7 f
oo ..}“. ‘ '...‘
}} RN
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Tha undersigned members of the Emerald Heights Homeowners |
Assoclation approve the Amended and Restated Declaration presented

to the members at the Janvary 14, 1996, membership mesting, and

consent to our signatures being attached to such document for

recording withi the Clerk and Recorder of Flathead County, Montana.

! : 17 o

Lot of Tract No.

L4
STATE OF MONTANA

PR iR Ve

County of Flathead
On :his Zf day of

. 1996, befora me, the
undersigned, a Not:aryDo or tha state aforesaid, f
/14

personally zppeared ; QL, known to me to be the
parson whose name iz subscribed to the foregoing instrument, and

acknowledged to me that he/shevehes executed the sama. %‘:

........ iN WITNESS WHEREOP, I have hereunto set my hand and affixed my 5
Notaradd-feal the day and yea : ritten., =
b aeversins: g A

ZEES

. U202
ublic for the State af Montana

. PR Ty,

bl Y wt Resziding in whicefiah

;;.Wﬁ\-,;f ) My Commiseion expires ¢/ ";.Z_a S
‘. K " n..é -

Signatura

I

R

74
Lot or Tragt No. 80
STATE OF MONTANA

County Of Flathead

Cn this _/_‘i day of LUt + 1886, before me, the

undarsignad, a Nota JPublic in -&f chor the stata aforesaid,
peresonally appearad W known to mg to be the
péraon whose nama is subscribed to the foregoing instrument, and
acknowledgad to me that BE/5ha/ ey executed the same,

F IN WITNESS WHEREOF, I have hereunto Bet My hand and affixed my
Nota_xj}_al Seal the day and year last above wziteen.

o,

ante U ' 4

(e 2
--'"“qix“» A gg;?é}rnq lj?rli gh g:rﬂ:zﬁ 81;57: of Montana
SRS i e
A3 J%v S My Commission expires 3 /l6 /77
:‘3':;' x (k‘ ‘I..‘: ¢ ! ’

j_f,(MS/:\W;',-&;;R:_;.;;@;V,_,—“\;,_,,_- === s simreeiee s
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The undersigned membars of the Emerald Heights Homeowners
Asgsocilation approve the Amended and Restated Daclaration presented
to tha members at the January 14, 1996, membership meeting, and
congent to our signatures being attached to such document for

recording with the Clerk and Recorder of Plathead County, Montana.

o8~ RAG o

Lot or 'rr\ac;. No.
227

STATE OF MONTAM:A )
County of Flatihewd j

On this Zf day QGP%{LQ_@Q:_, 1936, before ma, the
undersigned, a Notagy 1ic in _and for the state aforesaid,
personally appeared Abyp and mersife, known to me to ba the
pexrson whose namn is subscribed to thé foregoing instrument, and
acknowledyed ro me that aedehe/they executed thae same.

. zwa;r NESS WHERECF, I have hereunto set my hand and affixaed my
Notatiay-, 1 the day and year last aboye written.

ERNLAS V/i
\; : U Notagy Public for the Statg of Montana
2 ,ug?.p_\ Residing in whitefish -
TASBALY S My Commission expires _3/Ré /% 9

., _'f]’s ‘6’ Wi o ¢ ‘

';j
ot px
—

~2t OF Tract Ko.

STATE OF MONTANA }
188
County Of Plathead H
on thia /‘4_ day of it + 1336, baforas ma, tha

undersigned, a Notary Pub tc in,gnd for the state aforesaid,
personally appeared Mm, known to ma to be the
pergon whose nama is subacribed 'to the foregoing instrument. and
acknowledged to me that he/shecebey exscutad the same.

1IN WITNESS WHEREQF. I have harsunto sap my hand and aff$xed my
Naotaria) Seal thu day and year last abovg’mwritten,

‘_ ,.un . "IWI"'_ ﬂ%f (_r‘? ["&M’L'

ot No':;ggiéjpuinlic' torfgne Stake of Montana
Residing in whitefioh

My Commissian expires 57 f‘u‘_/"f‘?

[
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The undersigned members of the Emerald Heights Homeowners
Associatlon approve rha Amended apd Restated Declaration presented
to the membern at the January 14, 1996, membership meeting, and
Consent to our signatures being attached to such decument for

regording with the Clerk and Recorder of Plathead County, Montana,

A, S 3‘*? "y

fgnafure Lot or Tract No.
STATE OF MONTANA }
:88
County of Flathead )

Cn this Z?f day of Qm« &F + 1996, befora me, tha
undarsigned, a t'-ary PuBlic. in &nd for the state aforesaid,
peraonally appea.ed ‘Za grg Bgau)n » known to me to be the
person whose name is pubscfibed to the foregoing instrument, and
acknowledged to mae that he/sha/fihey executed the sama.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

Notaxj,g}mseal the day and year last above written,
. """-,.:. l"‘:, -
’ ,\nlﬂt."t."‘ 1‘-’, %‘4‘( d WW
A A Nota;‘¥(kulizlic for ;.he State of Montana
R S Residing in whitefiah -
: ‘-.(Sg%f\\- R My Commission expires _;Z-Zi/ j'_f_L_
L ey N .,A“\" 3 ¢
" g e
- 4
R ard e
Lot or Tract NQ. i

8TATE OF MONTANA )
188
county of Flatchesd }

on ehis .4’1‘ day of

e+ 1398, befors ma, tha
undarsignad, a Nota nd for the atatg aforesald,
parsonally appearsd e . Drot'yn . known to me to be the
person whose name is subscribed Lo the foregoing {nstrument., and
acknewledged to ma that bea/she/they axeryutad the same.

IN WITNZSS WHEREOF, I have hereunto set my hand and Affixed my
thari'a.z Seal the day ang yesT last abwglwrieean.

_“" (" {;} LT
ch;a?; Public for the state of Montana
Reslding in whitafiash

My Commission expires J/R¢ /G

i s




The undersignaed membars of che Emerald Heights Homeownara
Association approve the Amended and Restated Declaration prasentad
to the membars at the January 14, 1996, membership meeting, and
consent to our signatures being attached to such docuwment for

r;gpinq with the Clerk and Recorder of Flathead County., Montana,

Tarercer € & anZheD =4 v

Signatura Lot or Tract No,
STATE QF MONTANA }
:158
County of Flathead }
On this Z_’f day of At s 1996, befores me, the

undersigned, a Nota Public in and for the state aforesald,
personally appeared _/erience, C. {sau/Aeyr, known to me to ba the
person whose name 18 subscribed to the foregoing instrument, and
acknowledged to me that he/sheithoey executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
Notar;,}j}---seal tha day and ye last aboveswritten.
I “‘ *, -

PEOTYLY T T A
" ) ‘ ‘.
S RIAL a LR
o X Public for the State of Montana
SV 2

A H Reniding in whitefish
' :,»I_SRg{:)]S,\.. My commigeion expires 3 5//77
% 777 v dv

Siignatute Lot or Tract No.

STATEZ OF MONTANA )
County of Flathead )

On this /‘J. day of é%ﬁ&%‘c » 1996, befors me, the
undersigned. & Nota Pulic ig and for the atate aforasaid,
parsonally appeared Ergm; ifz (-zg“ ey, Known to Mm@ t® bhe the
peruon whosd nama is subscribed to the foragolng instrument, and

acknmledged So me that We/she/thsy executed the same.

:5_’_7?" o5 -.,:_é,- AR

T

2

LR

o

IN WITNESS WHERROF, I have heresunto set my hand and affixed my
Rotarial.sgal the day and ya%r/'.las: aboveswritten,

4
e,
",

L & A, Apdenzn
AR Nétild Pul;li:h forfli:he Btate of Montana
TN Residing in tefigh
(B8EALEL ‘'ur ¢ “y Commission expires 4,’1{!26 /97
. oy ‘

STATE OF MONTANA,
Courty of Fisheed %

Recorded ot the reques: o __Zpemndd Heguts A
this _ﬂ\ day of _\Sc.pi-.-.._ —_— I9q.(a_ a _L"_"lﬁ_,_ n'clockﬂM and recorded in
the records of Flathead Courty, State of Musviia.

rerneo o Fo S [R0.0D g
8 o v, 9569130
;" ~~RETURN TO

' o thepu) '
‘oo 20! Sone@lid (0 LogeniOntsa95: 7 (4c
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EMERALD HEIGHTS HOA COUNTY
WATER AND/OR SEWER DISTRICT

The duly elected Directors of the Emerald Heights HOA County Water and/or Sewer
District hereby adopt the following bylaws. It is the intent of these bylaws to conform to the
Montana Constitution, statues, regulations and laws of the State of Montana, and
particularly to conform to MCA, Title 7, Chapter 13, Parts 22 and 23. In the event that any
bylaw is inconsistent with Montana Law, then Montana Law shall take precedence.

ARTICLE |
Name and Location

Section 1: The name of this Water District, formed under MCA Title 7, Chapter 13, Parts
22 and 23 shall be Emerald Heights HOA County Water and/or Sewer District.

Section 2: Its principal offices for purposes of meetings shall be 150 W Emerald Drive,
Whitefish MT 59937, and the mailing address shall be: Emerald Heights HOA County
Water and/or Sewer District, PO Box 534, Whitefish MT 59937.

ARTICLE Il
Purpose

Section 1: it is the duty of the District and each Director to pursue the feasibility of
constructing and maintaining a water system within the District.

ARTICLE lli
Directors and Officers

Section 1: The Board of Directors shall consist of five members. The nomination, election,
and appointment of the Board of Directors and/or elective officers shall be in the manner
provided by the statutes found in Parts 22 and 23, Chapter 13, Title 7, MCA.

Section 2: All five of the Directors are to be elected pursuant to MCA. § 7-13-2222. The
election of the Directors shall be held every two years with the election for local
government officials.

Section 3: The term of office for elected Directors shall be four years from the date of
election, except at the first regular election of the District, three of the Dlrectors will have

two-year terms so that terms are staggered.

Section 4: Candidates for the Board of Directors shall follow the petition process as
provided in MCA § 7-13-2241.

Bylaws of Emerald Heights HOA County Water and/or Sewer District Page 1 of 6
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Paula Robinson, Flathead County MT by SS 9/10/2008 1:02 PM

Section 5: All Dlrectors either elected or appomted hold office until the regular election
or appointment of their successors.

Section 6: Any vacancy of the Board of Directors shall be filled by an appointment made
by the remaining Directors until the next election for Board members.

Section 7: Any Director, whether elected or appointed, must either own or lease real
property located within the District, or be a resident of the District (see MCA § 7-13-2233).

Section 8: Eligible voters for the election of Directors are registered voters who either own
real property or reside within the District. When a corporation owns real property within the
District, an officer of the corporation may cast a vote on behalf of the corporation.

Section 9: The Board shall choose three of its members to hold the following three offices.
Allmembers, whether elected or appointed, are eligible for these offices. The Board shall
hold annual elections for the positions of President, Vice President and
Secretary/Treasurer.

PRESIDENT: The President shall preside at all meetings of the Board of
Directors and shall have a general charge over the affairs of the District,
subject to the Board of Directors. The President shall sign all contracts on
behalf of the District and perform other duties that may be imposed by the
Board of Directors. The President shall also appoint Board Members to
committees as may be necessary for the affairs of the District.

VICE PRESIDENT: The Vice President shall fulfill the dutles of the President
in the President’s absence.

SECRETARY/TREASURER: The Secretary/Treasurer shall oversee the keeping
of the minutes of the proceedings of all meetings of the Board and shall have
custody of all books and papers of the District and shall be responsible for all
financial records of the District. The Secretary/Treasurer shall be responsible for
collection of water charges, and sending notices of such to members of the District.
The Secretary/ Treasurer shall be charged with the duty of installing and
maintaining a system of accounting that shall at all times show the financial
condition of the District. The Secretary/Treasurer shall draw warrants and pay
demands made against the District when such demands have been first approved
by at least three members of the Board (see MCA § 7-13-2279).

Section 10: Signatures of any two of the three officers are required on checks written on
District accounts.

Section 11: Each board member may receive a monthly salary not to exceed $80.00.
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Section 12: The gé}d shall indemnify éach Director frommany and _ailiability for acts and
omissions accomplished as a member of this Board within the scope and authority of their
duties while serving on this Board.

Section 13: The Board of Directors, as soon as practicable, shall appoint by a majority
vote operators as deemed necessary for management of the system. No Director shall be
eligible for this position (see MCA § 7-13-2277(1)).

Section 14: The operators shall receive such compensation as the Board shall determine,
and shall serve at the pleasure of the Board (see MCA § 7-13-2277(2)).

Section 15: The duties of the operators shall be as follows:

Operators shall have full control of the maintenance, operation, and
construction of all work and systems of District. The operators shall perform
such other duties as may be imposed on the operators by the Board. The
operators shall report to the Board in accordance with such rules as it may
adopt.

Section 16: The operators, and all other employees or assistants of the District who may
be required to do so by the Board of Directors, shall give bonds to the District conditioned
for the faithful performance of their duties as the Board from time to time may provide.

ARTICLE IV
Meetings

Section 1: Regular meetings of the Directors shall be held on the second Thursday at 7:00
pm of each month at a place to be designated by the Chairman of the Board of Directors
(see Article 1, Section 2) at 1560 W Emerald Drive, Whitefish MT 59937, or at such other
place as the Board of Directors shall by resolution appoint.

Section 2: Special meetings may be called by the Chairman or any two Directors.
Section 3: If there is no pertinent business to be considered at a regular meeting, the
President may cancel the meeting by notifying each Director at least 48 hours prior to the
time set for such meeting. If any Director objects, the meeting shall take place.

ARTICLE V
Conduct of Business

Section 1: All legislative sessions of the Board of Directors, whether regular or special,
shall be open to the public (see MCA § 7-13-2274(1)).
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Section 2: A majority of the Board shall constitute a quorum for the transaction of business
(see MCA § 7-13-2274(2)).

Section 3: No Director shall sit in hearing or vote on any matter in which he/she is
personally or financially interested (see MCA § 2-2-125).

Section 4: The order of business shall be:

Roll call;

Approval of the minutes;
Financial report;

Public hearings/public input;
Old business;

New business;
Adjournment.

Section 5: The Board shall act only by ordinance and resolution (see MCA § 7-13-

2274(3)).

Section 6: Procedures relating to ordinance and resolutions are as follows:

(a)

(b)

(©)

The ayes and nays shall be taken upon passage of all ordinances or
resolutions and entered upon the journal of the proceedings of the Board of
Directors. No ordinance or resolution shall be passed or become effective
without the affirmative votes of at least a majority of the total members of the
Board.

The enacting clause of all ordinances passed by the Board shall be in these
words: “Be it ordained by the Board of Directors of the Emerald Heights
HOA County Water and/or Sewer District as follows:” (see MCA § 7-13-
2275(2)).

All resolutions and ordinances shall be signed by the Chairman of the Board
and attested by the Secretary/Treasurer of the Board (see MCA § 7-13-
2275(3)).

Section 7: The fiscal year shall begin 01/01 and end 12/31 of the same calendar year.

ARTICLE VI
Amendments

Section 1: These bylaws may be ‘amended or added to at any regular meeting by an
affirmative vote of a majority of the total members of the board.
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Section 2: Bylaws may not be amended, repealedrér addec; ;o at sbécial meetings.

ARTICLE Vi
Powers and Duties

Section 1: The powers listed in this section shall be exercised by the governing Board of
Directors, who are elected and appointed according to Montana statute (see MCA § 7-13-

2217(2)).

Section 2: This District, being incorporated as provided in Parts 22 and 23 of Chapter 13,
Title 7, MCA, shall have power to:

(a)
(b)
(c)
(d)

(€)

®

Have perpetual succession;

Sue and be sued;

Adopt a seal and alter it at pleasure;

Take by grant, purchase, gift, devise, or lease, and to hold, use, enjoy, and
to lease or dispose of real and personal property of every kind, within or

without the District, necessary to the full exercise of its powers;

Make contracts, employ labor, and do all acts necessary for the full exercise
of the foregoing powers (see MCA § 7-13-2217(1)(a), (b), (c), (d), (e);

Construct, purchase, lease or otherwise acquire and operate and maintain
water lines and waterworks, and rights useful or necessary to store conserve
or drain water for purposes beneficial to the District. '

Section 3: Powers related to District Finances: This District shall have the power to:

(a)

(b)

(€

(d)

Accept funds and property or assistance (financial or otherwise) from federal,
state and other public or private sources to aid the construction or
maintenance of sewer development projects;

Cooperate and contract with the state or federal government in furnishing
assurance for and meeting local cooperation requirements for any project
involving control, conservation or use of water,;

Borrow money and incur indebtedness and issue bonds or other evidence
of such indebtedness (see MCA §§ 7-13-2321 through 2330).

Cause taxes to be levied in the manner provided by statute (see MCA § 7-
13-2221 (1) through (4)).
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Section 4: Establishment of charges for services: The Board of Directors shall fix all water
rates and shall oversee the collection of water charges. These rates are intended to pay
for the operating expenses of the District, interest on any bonded debts, and as far as
possible, provide a sinking fund for the payment of principal on any debts as they become
due (see MCA § 7-13-2221 (1) through (2)).

Section 5: The Board of Directors may add land to the District, exclude land from the
District, or correct erroneous property description (see MCA §§ 7-13-2340 through 2348).

WE, the undersigned, being all the directors of the Emerald Heights HOA County
Water and/or Sewer District, reby adopt the foregoing as the bylaws of the said
District this day of 2008.

P

Michael'W Robirison

“p Lo

Allen Wolf

Y/ ufab /508

Andrew Eckstrom

Kelly Beatty AN
WSO RAN RO EUIN aopscooasas:
Paula Robinson, Flathead County MT by SS 9/10/2'::3::3:3.20354
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