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CONTRACT AGREEMENT FOR ANNEXATION AND 
CITY WATER AND/OR SANITARY SEWER SERVICE 

 
THIS AGREEMENT is entered into as of ____day of_____, 202__, by and between the 

City of Whitefish, a municipal corporation ("CITY") as grantor of City water and/or sanitary sewer 
services, and ___________________("OWNER"), as grantee recipient(s) of City water and/or 
sanitary sewer services, whose mailing address is _____________________________ with 
respect to the following facts: 

 
A. CITY owns and operates a municipal water and sanitary sewer system. 
 
B. OWNER is the sole owner of the real property located at 

_______________________ and legally described below, or as fully disclosed and shown on 
Exhibit "A" attached and made a part of this Agreement ("OWNER'S REAL PROPERTY"): 

 
LEGAL DESCRIPTION 

 
 
 
 
 
 
 
 
 

 
C. OWNER'S REAL PROPERTY is located outside of the current corporate limits of 

the CITY. 
 
D. OWNER desires to obtain municipal water/sewer service from the CITY to serve 

OWNER'S REAL PROPERTY. 
 
E. The parties desire to enter into an Agreement pursuant to MCA §§7-13-4312 and 

7-13-4314, for the CITY to furnish municipal water and/or sanitary sewer service at rates adopted 
in accordance with Montana State Law in return for OWNER'S agreement that OWNER'S REAL 
PROPERTY may be annexed to the corporate limits of the CITY at any time. 

 



 

Agreement for Annexation and Page 2 
City Water and/or Sanitary Sewer Service 6/7/2023 

In consideration of the performance of the terms and conditions of this Agreement on the 
part of each party, and pursuant to MCA §§7-13-4312 and 7-13-4314, it is hereby agreed as 
follows: 

 
(1) Furnishing of Sewer Services:  The CITY hereby agrees to furnish municipal 

water and/or sanitary sewer service to OWNER'S REAL PROPERTY.  Unless otherwise agreed 
in writing between the parties, OWNER shall be solely responsible for all costs involved in 
extending municipal water and/or sanitary sewer service to OWNER'S REAL PROPERTY and 
connecting OWNER'S REAL PROPERTY to the municipal water and/or sewer system.  Nothing 
in this Agreement shall obligate CITY to pay the costs of right-of-way acquisition, engineering, 
construction and other related costs involved in extending or connecting municipal water and/or 
sewer service to OWNER'S REAL PROPERTY. 

 
(2) Municipal Water and/or Sanitary Sewer Connections:  Upon approval by the 

CITY Public Works Department of the design and construction of all the municipal water and/or 
sanitary sewer lines and other facilities necessary to serve OWNER'S REAL PROPERTY, and 
acceptance of all of such water and/or sewer facilities by the CITY, OWNER will be given 
permission to connect no more than _______________ connection(s) to the CITY'S municipal 
water and/or sanitary sewer system.  Any additional water and/or sewer connections shall require 
a new application for service and approval obtained from the CITY Public Works Department. 

 
Upon approval by the CITY Public Works Department, OWNER will be given 

permission to extend _____________________ water and sanitary sewer stubs from the municipal 
sanitary main to the property line of the property described herein.  Any additional water and/or 
sanitary sewer stubs shall require a new application for CITY water and/or sanitary sewer service.  
Prior to connecting any residential or commercial building or any other structure to the water 
and/or sanitary sewer service stub-out(s), a request must be submitted to CITY for municipal water 
and/or sanitary sewer service describing the use of the building proposed to be connected.  Any 
connections must comply with the Rules and Regulations for the City of Whitefish Water, 
Wastewater and Garbage Utility.  The request is to be reviewed and approved by CITY prior to 
any connection of a residential or commercial building, or other structure.  No residential or 
commercial building or any other structure shall be allowed to connect to the municipal water 
and/or sanitary sewer service extension unless approval has first been obtained from the CITY 
Public Works Department. 

 
(3) Transfer of Title:  OWNER hereby agrees to dedicate to the City the municipal 

water and/or sanitary sewer main extensions to be built by OWNER to provide service to the herein 
described property. 

 
OWNER agrees that the municipal water and/or sanitary sewer line extension to 

the property shall be constructed in a public right-of-way or on land either owned by OWNER or 
subject to an appropriate easement approved by CITY, granting OWNER, CITY, and their 
successors and assigns the right to construct, repair, and maintain the sanitary sewer extension 
lines.  The CITY shall not be required to accept any previously constructed water or sewer lines 
unless they are properly located in the right-of-way or a valid easement. 

 
(4) Maintenance:  Upon completion and acceptance of construction and the approval 
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of access to the municipal water and/or sanitary sewer lines constructed in easements, 
maintenance, and repair of the mains servicing OWNER'S REAL PROPERTY shall become and 
remain the responsibility of CITY.  Maintenance and repair of the lateral service lines serving the 
OWNER'S REAL PROPERTY shall become and remain the responsibility of the OWNER. 

 
(5) Rates, Rules and Policies:  OWNER agrees to pay to the CITY such charges, rates, 

and fees, including but not limited to connection fees and impact fees, as are established by the 
CITY in accordance with Montana Law.  In addition, OWNER agrees to comply with and be 
subject to all of the CITY'S rules, regulations and policies, as amended from time to time, with 
respect to the operation of the CITY'S municipal water and/or sanitary sewer system. 

 
(6) Consent to Annexation:  OWNER acknowledges and agrees that the CITY is 

willing to provide municipal water and/or sanitary sewer services only if OWNER provides all of 
the promises and representations contained in this Agreement.  Pursuant to MCA §7-13-4314, the 
CITY requires that any person, firm, or corporation outside of the incorporated CITY limits is 
required, as a condition to initiate such service(s), to consent to and petition for annexation of the 
tract served by the CITY, and in consideration for the CITY'S agreement to provide municipal 
water and/or sanitary sewer service, OWNER agrees to petition for annexation.  

 
 
(7) Recording; Binding Effect:  OWNER agrees that this entire Agreement shall be 

recorded in the office of the Clerk and Recorder of Flathead County, and OWNER agrees that this 
Agreement shall run to, with, and be binding upon OWNER'S REAL PROPERTY and OWNER'S 
title to such real property, and shall be binding upon the OWNER'S heirs, assigns, successors, 
administrators, personal representatives and any and all subsequent holders or owners of 
OWNER'S REAL PROPERTY. 

 
(8) Future Deeds:  Subsequent to this Agreement all deeds to parcels of land within 

the property subject to this Agreement granted by OWNER shall contain the following consent to 
annexation and waiver: 
 

The Owner hereby covenants and agrees that acceptance of this deed does 
constitute a waiver of the statutory right of protest against any annexation procedure 
initiated by the City of Whitefish with respect to the property described herein.  
Owner also agrees that acceptance of a deed constitutes an obligation on the part of 
Owner to initiate annexation procedures per the Petition to Annex on file at the City 
Clerk's Office. 
 
This consent to annexation and waiver shall run with the land and shall forever be 
binding upon the Owner, transferees, successors and assigns. 
 

OWNER agrees that this Agreement shall be binding even if OWNER fails to include the language 
set forth above in future deeds.  After annexation of OWNER'S REAL PROPERTY, future deeds 
need not contain the language set forth above. 

 
 
(9) Entire Agreement:  This Agreement contains the entire agreement between the 
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parties and any additional agreement hereafter made shall be ineffective to alter, change, modify 
or discharge it in whole or in part, unless such additional agreement is in writing and signed by the 
parties hereto. 

 
(10) Partial Invalidity:  Each term, covenant, condition or provision of this Agreement 

shall be viewed as separate and distinct, and in the event that any such term, covenant, condition 
or provision shall be held by a court of competent jurisdiction to be invalid, the remaining 
provisions shall continue in full force and effect. 

 
(11) Necessary Acts:  Each party to this Agreement agrees to perform any further acts 

and execute and deliver any further documents that may be reasonably necessary to carry out the 
provisions of this Agreement. 
 
OWNER(S) 
 
 
  
 
  
 [Printed Name] 

OWNER(S) 
 
 
  
 
  
 [Printed Name] 

 
CITY OF WHITEFISH 
 
 
 
By:   
 Dana Smith, City Manager 

 
 
ATTEST: 
 
 
  
Michelle Howke, City Clerk 
 

STATE OF  ) 
) ss. 
 

County of  ) 
 

On this ______ day of ___________________, 20___, before me, the undersigned, a 
Notary Public in and for the state aforesaid, personally appeared _________________________ 
and _______________________, known to me to be the person(s) whose name(s) is/are 
subscribed to the foregoing instrument, and acknowledged to me that he/she/they executed the 
same. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the 

day and year last above written. 
 
 
 

  
Printed Name:   
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STATE OF MONTANA ) 

) ss. 
County of Flathead  ) 
 

On this ______ day of ________________, 20___, before me, the undersigned, a Notary 
Public in and for the state aforesaid, personally appeared DANA SMITH, and 
MICHELLE HOWKE, to me known to be the City Manager and City Clerk respectively of the 
City of Whitefish, that executed the within and foregoing instrument, and acknowledged the said 
instrument to be the free and voluntary act and deed of the City of Whitefish for the uses and 
purposes therein mentioned, and on oath stated that they were authorized to execute said 
instrument on behalf of the City of Whitefish. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the 

day and year last above written. 
 
 
 

  
Printed Name:   


