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®ffice of Gomty Attorney
LAKE COUNTY
PROFESSIONAL CENTER BUILDING

POLSON, MONTANA 59860

CCUN - $EE
TY ATTORNEY July 18, 1969
DOUGLAS D. DASINGER

DEPUTY

Lake County Commissioners
Lake County Courthouse
Polson, Montana 59880

Gentlemen:

I have examined the Declaration of Covenants, C'onditions and
2estrictions ot Swan Site #1, ani it is my opinion that the same
can be properly filed in connection with the plat c¢f Swan Sie#1,

and further, that the same will be beneficial to the development
of that property,
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CALVIN T, CHEISTIAN,
Lake County Attorney
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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

oF

SWAN SITES NO. 1

THIS DECLARATION made this A O day of June, 1969, by F. H.
STOLTZE LAND & LUMBER COMPANY, a Corporation, hereinafter referred
to as the Declarant, :

WITNESSETH:

WHEREAS, the Declarant has filed a plat of certain lands in
Lake County, Montana, known as "SWAN SITES NO. 1," with the Clerk
and Recorder of sajd county, on the 22nd day of Aucust , 1969,
as Document, Numbery ¢ To00bk¢ , in File Case of Plats,

as Abstract Number T— gedi , and;

WIIEREAS, the Declarant is the owner of all the lots in said
Swan Sites No. 1 and desires to place covenants, conditions and
restrictions upon said lots for the use and benefit of themselves,
as present Owners, and for the future owners thereof;

b NOW THEREFORE, Declarant hereby declares that all of the prop-
« ~ ies described above shall be held, sold and conveyed subject to
t.e following easements, restrictions, covenants, and conditions,
aiir of which are for the purpose of enhancing and protecting the
va.ue, desirability, and attractiveness of the real property. These
easements, covenants, restrictions, and coaditions shall run with
.ie real property and srall be binding on all parties having or

cquiring any rightc, ticle or interest in the described properties
or any part thereo., anu S.a..l inure to wne benefit of each owner
ther=20f.
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DEFINITIONS
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"LOW" shé.s e an and refec to any piot of land shown

upon any recorded suoaivision aap of the Propert.es with the exception

of the Common Area.
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Section 5. "Owner" shall mean ana reler to the record owner,
whether one or more oersons or entities, of any Lot which is a
part of the Proosarties, including buyers under a Cortract for Leed,
but excluding trose having such interest merely as security for the
performance of an obligacion.

Section 7. "Declarant" shall mean and refer to F. H. S.oltze
Land & Lumber Company, its successors and assigns, if such successors
or assigns should acquire mo:e than one undevelopecd Lot from the
Declarant for the purpose of development.

Section 8. "Class A" members shall be all members except the
Declarant and those who derive membership solely as members of the
Board of Directors of the Declarant.

Section 9. "Class B" members shall be the Declarant and those
< 2 Y AP AT 3 ] 3 = - . : - =
who derive membership solely as members of the Board of Directors
of the Declarant. :

ARTICLE II: ANNEXATION

Section 1. Swan Sites Properties. If witnin twenty-five (25)
years of the date’'of Incorporaticn of the Associatiorn, the Declarant
should develop additional lands within any of the area described as

f follows: Sections 11, 12, 13 and 14, all of Wownship .z _North,
Renge /7 West, M.P.M., Lake County, Montana, such acaitional lands
shall b.. annexed to the Association (and thereby add to its member-

ship), at the request of the Declarant and without tne assent of the .
Class A members.

Although the developnent of such additional lands shall be In

accordance with a general plan for the overall development ©I tu2
Swan Sites area by the Declarant, each such additional area so
developed shall be subject only to those Protective Covenants &

may be made applicable tc that area.

Section 2. Other Properties. The Association may, at aay time,
annex additional residential properties and common areas; and so acd
to its membership; providing that any such annexation snhall have tae
assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy at a meeting duly called for this
purpose.

ARTICLE III. MEMLERSHIP

Section 1. Lvery person or entity who is a record owner .. any
Lot whicn 1s subject by covenants of record to asscssment by .
Association, whether in Swan Sites No. 1, or in any additions o re-
to, including buyers urder a Contract for Deced, shall be a mempecs of

the Association.

Section 2. The foregoing is not intended to include persons Or
entities who hold an intercst merely as security for the performance
of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of the Lot which is subject to assessment
by the Association. Ownership of such lot shall be the sole quali-
fication for membership. All members of the Board of Directors of
the Declarant shall be considered as landowners for purposes of
Association membership, and shall therefore he members of the Asso-
ciation, so long as the Declarant owns one or more lots which are
subject by covenants of record to assessment by the Association.

R T T oomy e s . PN L P e s




- membership. When more than on2 person

Nos. 148 through 180, irnciusaive, are -

Saction 3. Since Lot
3 L S S Nt d =5 ey re : TR Qs i i
lakeshore i1ots and therefore have access to Swan Lake, tne :
Declarant herebv cxpressly excludes the ownexs of said Lot vos. *
128 through 180, inclusive, from aulomatic membership in cthe
Association. ©» though sazid lots are subject to the Protective
Covenarts as set fortn in Article VII hereof, the owners o said

lots are not members of the Association merely Dy wrirtue cf owner-

ship, and therefore are not subject to assessment. The owners of : g
any of said Lots 128 through 189, inclusive, are hereby given the P -
right to pecome members of the Asscciation, and theraby subject _ S
to assessment, by filing a written request for membersihip with : ‘
the Directors of the Association and by paying all prior assess-
ments to the date of the application, or such lesser sum as the

Directiors may designate.

ARTICLE IV: VOTING

Section 1. Class A. Class A members shall be entitled to one .
(1) vote for sach Lot in which they hold the interest required for
holds such interest in any
Lot, the vote for such Lot shall be exercised as such persons atwong 4
rhemselves determine, but in no event shall more than one (1) Class :

A vote be cast with respect to any Lot.

Section 2. Class B. The Declarant shall be entitled to taree
(3) votes for each Lot iIn which it holds the interest required for
membership. Persons who derive their membership as members of the
Board of Directors of the Declarant shall be entitled to cne (1)

vote per person.

Section 3. Single Class. The distinction between classes of

———— e e A s e e . . -
mernbership shall terminate on the happenlng of either of the fclliow-
ing events, whichevecr occurs earlier: :

a. When the “otal outstanding votes in Class A
membership equal the total outstanding votes
in Class 3 membership; Or

b. On January 1, 1980.

When such dist.nction of classes shall terminate, all members snall
ve entitled to one (1) vote for each Lot in which they hold the in-
terest required for membership. When more than one person hoids
such interest in any Lot, the vote for such Lot shall he exexrcised
as such persons among themselves determine,. but in neo event shall
more than one (1) vote be cast with respect to any Lot. However,
so long as one of the members of the Board of Directors of the
Declarant remains a menmber of the Association, they shall be entitled
to one (1) vote per person because of such position as a director.

ARTICLL Yt PROPERTY RIGIITS

Section 1. HMembers' Cascments of LEnjoyment. Lvery me.anber
shall have a right and eascment ot enjoyment in and to the Common
Area and such eascment shall be appurtenant to and shall pass with
the title to every assessed Lot, subject to the following provisions:

The right of the Association to limi%t the number
of guests of members.

a.

b, Th» right of the Assoc.ation to charge reason-=
able admission and other fees for the use of
any rocreaticnal faciiity situated upon the



a. When thz :zotal outstanding votes 1n (lass A
membership equal the total outstanding votes
in Class B memoership; or

b. On January 1, 1980.

when such distinction of classes shall terminate, all members snali
ve entitled to one (1) vote for each Lot in which they hold the in-
terest regquired for membership. When more than one person holds

such interest in anvy Lot, the vote for such Lot shall be exercised

as such persons among themselves determine, but in no event shall
more than one (1) vocte be cast with respect to any Lot. iHowever,

so long as one of the members of the Board of Directors of the
Declarant remains a member of the Association, they shall be entitled
to one (1) vote per person because of such position as a director.

ARTICLE V: PROPLRTY RIGIITS

Section 1. lembers' cascments of Enjoyment. ILvery memdel
shall have a right and easement of enjoyment in and to the Common
Area and such easement shall be appurtenant to and shall pass with
the title to every assessed Lot, subject to the following provisions:

a. The right of the Association to limit the numkber
of cuests of members.

b. The right of the Association to charge reascn-
able admission and other fees for the use of
any recreational facility situated upon the
Common Area.

c. The right of the Association in accordance with
its 2Articles and By-Laws, to borrow money for
purpose of improving the Common Areas and facili-
ties, and in aia thereof to mortgace said property,
and the right of such mortgagee in said propertics
shall be subordinate to the right c¢f the home-
owners hereunder.

o d. ‘The richt <f the Association 2o suspend the voting
rights and right to use of the recrcationael facil-
. ities vy a member for any period during which any
assessrent against his Lot remains unpaid, anu for
gvperiod no. o exceed thirty (30) days for any
irfraction of its published rules and regulations.

e. The rigit of the Association to dedicate or
transfer all o any part of the Common Area
to any public agency, authority, or wutkility
for such purposes and subject to such condi-
“ions as mav be agreed to by the merovers. O
such dedicazion or transfer shall be effective
‘unless an instrument signed by members repra=
senting two-thirds (2/3) of each class of
members has been recorded, agreeing to suc!
dedication oxr transfer.




f. The rigit of the Associeticn, tv re=oliuti
approved by two-thirds '%Z/3) of the maw.ers
0f the Doroard of Directors, to grant easenents
under any common area tc any public agency.,
autherity, or utility without charge.

- -
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accordance with the By- uaws, his right of enjoyment to the Common
Arvea and facil.ties to the members of his family, his tenants, or

Ta

contract purchasers who raside on the property.

£: o~
e

Section 3. Title to the Common Area. The Jeciarant hereby
covenants for itse.f, its heirs, and assigns, that 1t will coavey,
prior to che conveyance of the first Lot, title to the Commoi. Areas
to the Asscciation, free and clear of all encumbrances and l.ens.

TICLE VI: ASSESSMENTS

—————

Section 1. Creation of Personal Obligation. The Declarant,
for each Lot owned within the Properties, (excepting Lot Nos. 128
through 180, inclusive, as set forth in Section 3, Article III,)
covenants to; and each other Owner of any Lot by acceptance of a
dned or contract for purchase of any lot within the Properties,
o taer or not it shall be so expressed in said deed or contract,
15 deemcd to covenant and agree to; be a member of, and subject
w0 the assessments and dulv enacted Bv-Laws and other rules of
the Association. Each assessment shall be the personal obligation
of the Owner of each Lot as of the date of assessment. This personal
obligation shall not pass to successors in title unless expressly

assumed by thenm.

section 2, Plurpose of Assessments. The assessments levied by
the Association shiall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of the residents
£ the Properties, and for the facilities devoted to the use and
enjoyment of the Common Area. '

‘gsgtion 3. Uniform Rate of Assessment. Both annual and
speciai assessments must be fixed at a uniform rate for all lots
and may be collected on a monthly basis. ilowever, where onc Owner
is utilizing more than one lot as a single homesite, and has con-
menced construction of a dwelling thereon, the Directors mav, in
their discretion, elect to treat such Owner the same as a single
Lot Owner for assessment purposes,

Section 4. Maximum "Annual" Assessment. Assessments sholl
be Annual or §pecI51. foth the annual and the special (1f any)
assessments shall be fixed annually by the Board of Direactors of
the Association. Pavment of all assessments shall be in periodic
installments at such intervals as established by the Directors of
the Association in keeping with the By-l.aws thercof.

a. untii January 1, 1971, tha maximum "annual®”
assessmenc shall be Five (55.00) Dollars per
year, per Lot,

b. ©Urea and after January 1, 1971, thoe maximun

anrual’ o assessmoent may be ancreascae ef fective
Joanary 1 oof eaci yoar without a votae of the
.Qvuorgh¢n in ﬁrowort on to thie annual risc,
any, in the Consuners Pricae Index as pub-
shed Tor the preceding monta oif July by the
Urnnlted States Dopartment of Laoor.

it
9
A .

c. Prom and after January 1, 1971, the saximum
"arual” o assossmoent oy Le tnecroasaeoad above that
covablivihed by the Consumvcis Price fadex formu-




Section 2, Curpose of Assessments. The assessments levied by
the Association shall be uscd exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of the residents
of the Properties, and for the facilities devoted to the use and
enjoyment of the Common Area. : :

Section 3. Uniform Rate of Arsessment. Both annual ard
special assessments must be fixced at a uniform rate for all lots
and may be collected on a monthly basis. Iiowever, where onc Owner
1s utilizing more than one lot as a single homesite, and has com-
rmenced construction of a dwelling thereon, the Directors mav, in
thelr discrotion, elect to treat such Owner the same as a single
LGt Cwrner for assessment purposes.,

Section 4., Maximum "Annual" MAssessment. Assessments “ull
be Annual or Specia.. Roth the anhual and the special (if any)
assessments shall bc fixed annually by the Board of Directors of
the Association. Payment of all assessments shall be in periodic
installments at such intervals as established by the Directors of

the Association in keeping with the By-Laws thereof.

the maximum "annual"

a. until January 1, ,
ive ($5.00) Dollars per

19
assessmenc shall be
vear, per Lot.

-

71
r

b. Urem and after January 1, 1971, tbe maximum
.innual' assessment may be increascd effective
vanaary 1 of each year without a vote of the
merbershin in pronortion to the annual rise,
i7 any, in the Consumers Prico Index as pub-
l-shed for the preceding montih of July by the
Ur.ited States Department of Labor.

rom aad after January 1, 1971, the wmaximum
‘annual“ assessment may e increasced above that
cst bL*S .ed by the Consumers Price Index Tormu-
ia, Or cocreased to a <different basis (subject
to subsed dent adjustment by the Consuvicers Price
Incdex for aula), provided that any such change
saall have the assent of two-thirds (2/3) of
tho Zlass A nembers, and two-tniras (2/3) of

tih. Class B members, who are votinc in person
or by proxy at a meeting duly called Zfor this
purpcse,  These limitations shall not apply to
any chung> in the assessments incident to a
merjer or consolidation in wnich the Association
is autlorizer to participate under its Articles
of Incorporacion.

d. After consideration of current maintenance costs
and Iuture needs «f the Associlaticn, the Board
of Directors may f{ix the "annual" assessnent at
an smount not in excess of the maximum allowable.

Section 5. Special Assassments In addition to the "annaal®
T TTIuthe rTZed TAbove, The Asaocxuhxon througnh its Board of
., vy in oany assaessment year, a "special" assessment

> only, which shall be in addition to the
. : S o "eeeial" assessment shall be exeroised
oG Lo 0f ﬁofrﬂy‘n;y in whole or in part,

ciag GO o oL edy s laisiaciOl, Lousbloucuion, or reconstruction,

. S o




repair, or replacem:nt of a described capital improvement upon the
Common Areas ané including the necessary fixtures and personal
rroperty related thereto, provided that before any such "special”
assessmznt may be levied, it shall have the assent of two-thirds
(2/3) of the total of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 6. Quorum for Any Actior Authorized Under Sections 4
and 5. At a meeting called “or the purpose of increasing the Tanr.aal”
assessment, as provided in Section 4 .c), above, or for levying a
"special" assessment, as provided in Section 5, above, the presenco
at the meeting of members or of proxies, entitied to cast sixty per
cent (60%) of all the votes of each class of membership, shall con-
stitute a quorum. If the required quorum is not forthcoming at such
meeting, another meeting may be called, subject to the notice, and
the recquired quorum at any such subsequent meeting shall be one-half
(1/2) of the requireé quorum at the preceding meeting. Mo such sub-
sequent meeting shall be held more than sixty (60) days following
the preceding meeting.

Secticn 7. Commencement of Assessments. The Board of Dirxectors
0f tha Association is authorized to make the first "annual" assess=
ment at such time as it determines appropriate. Such first "annual"
assessment shall be adjusted according to the number of montihs ro-
maining in the calendar year. Illowever, no assessment shall oe made
prior to the conveyance of the Common Area. The Board of Directcrs

shall fix the amount of each "annual" or "special" assessment against

cach Lot au least thirty (30) days in advance of each "annual'" assess-
ment period. Written notice of the assessments shall tce seat to every

Owner subject thereto. The due dates shall be c¢stavlisaed oy the
Board of Directors. If the assessment is such as requires a vote of
the members, this shall be done before the assessment becomes effec-
tive. The Association shall upon demand at any tine furnish &
certificate in writing signed by an officer of the Assoclation
setting forth whether the assessments on a specified Lot have »oc:oa
paid. A reasonable charge may be mede by the Board for the lissuance

of thesc certificates.

Sueh certificate shall be conclusive evidence of payment by any
assessment therein stated to have been paic.

Section 8. Nonmayment of Assessmont. Any assaéssnencs, Or in-
stallfent payTnents on assessments, TeEiCH are not paid when dae onall
be delincuent. If not paid within thirty (30) days after the Juw
date, the amount shail bear interest frcm the date of delinguanc at
the rate of eight (8) per cent per annuin. The Association wday
an action at law to collect the amount of the asscsgsment, toget
with interest, costs, and rcasonable attorneys' fees for such ac.lion.

e

L

Section 9. Exempt Pronerty. The foliowing property subject to
. - A . _ L7 )
this Declaration shail be exempt from the assessments created heraelin:

a. All properties dedicated to and accepted by a
public authority or agency:

b. The Common Area;

properties owned by a charitable organization
from taxation by the laws of the State of




tive. The Associat:on shall upon demand at any tine Lurnilsce o
certificate in writing signeé by zn officer of the Associatcion
setting forth whether the assessments on a specified Lot have oo2id
paid. A reasonable charge may be mcde by tne Board for the ilssuance

5f thesc certificates.

Such certificace shall oe conclusive evidence of payment by any
ac sessment therein stated to have boewn paio.

Section 3. Nonpayment of Assesstent. ARy assessmencs, or in-
stallment payments on assessments, whicn are not paid when due snall
be delincuent. If not paid within thirty (30) days after the duc
date, the amount shall bear interest rrcm the date of delincucnc ™ at
the rate of eight (8) per cent per annun. ‘The Association way . “ing
an action at law to collect the amount of the asscssment, togeti o
with interest, costs, and reasonable attorneys' fees for such action.

Section 9. TIxempt Pronerty. The fol.iowing Droperty subject To
. e et i | f ——ey, — 5 N :
+ris Declara--on shalil be exempt from the assessments created hereln:

a. All properties dedicated to and accepted by a
public authority or agency;

b. The Common Area;

c. All properties owned by a charitable organizztion
exampt from taxation by the laws of =he State of

Montanai liowever, no land or improvements owned

b a charirable organization and devoted to dwell-
ing use shall be exempt from said assessments; and

—
~

é. Lot Nos. 128 through 189, inclusive, unless and
un<il tae Owners of any of said Lots have made
written appiication for membership and joined the
Association.

»2TICLE VII: PROTECTIVE COVENANTS

v~e following Protective Covenants are designed to provide a
uniforr plan for the development of Swan Sites Ne. 1. They sbal; _
censtitute a covenant running with the land for eacnh Lot within said
Swan Sites, excent for the Common Areas.

cection 1. Single Family Dwelling. uxcept for the Lots herein=
arter Tdenticled and specifically excluced from this restriction, no
building snall be 2rected. alcered or piaced or permitted to remain
on said prorerty. other taan a single family @wellinq, togetn?r ylgn
a guest house, & private garage, and outbuildings such as toold shed
and barn.

a. Lots 37 through 59, inclusive, being tracts of
3, & acres or more, are horaeby expressly excluded
from Article VIT, Sectioa 1, Protective Covenants,
but such Lots are expressly included in, and suo-
ject to, all otaer Covenants.




Section 2. Land Use. No Lot shall be used except for resi-
‘dential purposes, and no business, trade or manufacture shall be
conducted on any Lot herein.

Section 3. Residence Only. Any building erected upon any Lot .
shall be used exclusively for private reside: se and no such buildings
‘may be applied, used or occupied as apartments.

Section 4. setpack Lines. NoO building shall be located. on any
Lot closer than 10 feet to either side lot line, ox closer than 20
. feet to the rear Lot line. Where more than one (1) Lot, &as dedicated,
is used as a single puilding site, the side Lot lines shall vefer
only to Lot lines bordering the adjoining property OWNexs .

a. No building shall be located on Lots 1 through 35,
jnclusive, or on Lots 128 through 165, inclusive,
or on Lots 172 through 180, inclusive, closer than
50 feet to the front Lot line.

b. No building shall be located on Lots 36 through 127,
inclusive, or on Lots 166 through 171, inclusive,
closer than 20 feet %o the front Lot line.

c. On those Lots which abut Swan Lake or the Swan Rivez,
the normal shore line OX water's edge shall be con-
sidered the front Lot iine. On all other Lots, cthat
portion of the Lot which abuts a road shall be con-=
cidered the front Lot line.

Section 5. Lake Lots. No structure Or builiding, or any portion
thereof, shall at any time pe erected or placed on any Lot, which has
frontage on Swan Lake OX Sswan River between the front setback l.ne
and the shore of Swan Lake, except for a dock, boathouse Or pump hous 2.

Al

Section 6. nuilding Size.

a. No main dwelling of less than 500 sq. feet of
cround floor area, exclusive of vorches and
garages, shall be erected or placed on any lot
or tract, except for house trailers and mobile
homes as herein set forth.

b. No guest house containing less than 200 sq. fr.
of ground floor area, shall be erected on any lot.

Section 7. mime for Construction., Each dwelling erectad, placed
or ?ﬁzmxﬁﬁgﬁ To remain On Saiqd property must have all exterior con-
struction completed within two (2) years from the date such construc-
tion commences. 4

H

section 8. Nuisances., No noxiocus or offensive activity shal
he carried on Or @@;mxﬁﬁéﬁ upon any Lot except for those lots har
after expressly excluded, no shall anything be donc thereon whic
may be, or may become, afl annoyance or nuisance to the neiaghborihod

nn—
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Section 9. pnimeis. No animals, livestock (other chan horsas)
or ?@ﬁfgry of ﬁmywkinﬁ&gﬁaii be raised, bred or kept upon any ©i said
ints, axcept for thosa lots heroin exprassiy ﬁxﬁiagwég‘QXQQmﬁ taat
dogs, cats O other housahold pets may be kept, provided that thay
aré not kept, brod or saintained for any commercial puwrpose,  dO )
horses may bo saraanently kopt or maintained on said property, ercoept=
ing that an ownar of a contiguous tract of land of more ﬁn@n'a@,ﬁﬁﬁ
sguare feel may keep and maintain not Lo okCaood one horse tacroon for
each 40,000 square faot of Tand.
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and the shore oI oWan uaht, BaEEEE -

Section 6. DBuilding Size.
_~’—

a. No main dwelling of less than 500 sq. feet of
aground floor area, exclusive of porches and
garaces, shall be erected or placed on any lot
o tract, except for house trailers and mobile’
homes as herein set forth.

b. No guest house containing less than 200 sq. ft.
of ground floor area, shall be erected on any lot.

Section 7. Time for Construction. Each dwelling erected, placed
or permitted to remain on sald property must have all exterior con-
struction completed within two (2) years from the date such construc-
tion commences. s

Section 8. Nuisances. No noxious or offensive activity shall
be carried on Or pe.aitted upon any lot except for those lots herein-
after expressly excluded, nor shall anything be done thereon wnich

* may be, or may become, an annoyance Or nuisance to the neighborhood.

Section 9. Animals. No animals, livestock (other thaq_horses)
or poultry of any kind shall Dbe raised, bred or kept upon any of said
lots, except for those lots herein expressly oxcluded, except thiat
dogs, cats or other household pets may be kept, provided that they
are not kept, bred or maintained for any commarcial purpose. NO
horses may be permnanently kept or maintained on said property, except-
ing that an owner of a contiguous tract of land of more than 4C,000 :
square feet may keep and maintain nof to exceed one horse thercon for
each 40,000 square feet of land. )

a. Any lot owner may pasture oOr keep horses‘on & temporary
v asis for up to, but not exceeding, thirty (30) days
each calendar year.

b. On Lots 128 through 180, inclusive, belng lakeshore
lots, no horses shall be pastured or permitted within
150 feet of the normal water's edge of Swan Lake.

c. Lots numbered 37 through 59, inclusive, are hereby
expressly excluded from the foregoing Protective
Covenants No. 9, 9(a) and 9(b). '

d. No horses or other animals shall be pastured Sc as to
permit them to water or bathe in Johnesk#on Creek, Swan
River or Swan Laxe.

Section Lg. Game Refuge. The neclarant does hercby decsignate
all of Swan Sites No. 1, as a Bird and Came Refuge Area. The huant-

ing or shooting at any birds or animals is strictly pronibited.

Section 11. Rubbish. No portion of saiu property shall be
used or maintained as a dumping ground for rubbish. All trash,
garbace, oOr other waste shall be kept in sanitary containers. All
incinerators or other equipment for the storage or disposal of such
material shall be kept in a clean and sanitary condition.

Section 12, Sewage. No individual sewaqge disposal system shall
be permitted on sald property, unless such system is designed, located

and constructed in accordance with the requirements, standards and
recommendations of the Montana State Board of Health; and unless said




sawage disposal syster consists of septic tank cof prope
with drain ficlds or dry wells as required and rermitted
tana sState Board of Health, and Lake County, Montana.

Section 13. No unsightly materials shall be allowed to
late on the property so as to impair the attractiveness Of
erty. Any auvtomobile which romains immobile end not in ranning con-

diticn for a period of one year shall be deemed unsightly and con-
stitute a nu.sance.

‘

| Temporarv Structures. WO trailer, basenent, tent,
shack| garage, or any scructure of a temporary character, snall be
uged at any utimae on said property as a residence; excepting as
follows

"nmmarcial huilt trailer house, of not loss than
v\uar\ fcob may be used as a pcrmancnt YV 2AaL
if t%e undercarriage has been re-
ufdil@f rosts on a foundation;

onmercial built trailers which do not have
rearriage removed, may be used as a tewpo
home but not to exceed a 90 day period

atructu L7 . to a quest
auring the pori of constructio
to exceed period of wwo

tho proverty as nereinabove set fortn

i

iact to the frontage and sice-line

s as ©o locatl

Secnid . E L Same veods, or the installa-
tion ane saintenanco OF atilitl 'V cables aad drainage facilities
Are rooscerved to oeclaron S and assians. o builaing
of ony kindg shall bo aerocted, b. s permni .d to rewmain on sucn
gagements.,

aundivisien. Lots 37 through 59, inclusive, nay
be sy LI TOa T e oy TR TChat not more than two (2) single family

i 2o neyeinabove defined, o be erected or placed apen

“A\"' L L.-\.J;‘

P

‘Mo declarant roserves anto ieself,
m—m*«"“* . . .
all water riants avpurconant Johnston
Swail Laxe, or any other waters arising upoin or

Oil ana Gas Rignts, The Daclarant re-
vsell, GuccUssors Or assigqni, all the mineral, oll
ts on 2h' ﬁrﬁhert‘ togethor with the right of ingress

and from the lands for tic purpose of exploiting sucn

v
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DOCLION . Interchted Pavrvies.  Any Owner shall nave the option
and r*u.t o Onferse, By any proceeding at law or in equity, all re-
sLrictions, conditions, covenants, rescrvations, and charges now or




v

nereafter imposed bv the provisions corf this Declaraticn. The method
of enforcement may include proceadings to enioin the violaticn, to
recover damages, or both., Falluve by any Gwner to enforce anv such
provision shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalidation of any one of these
covenants cr rastrictions by judgment or court order shall in no
wise afrect any other provisions which shall remain in- full force

and affect

)

vy

ARTICLE IX: TERM

“he provisions of this Declaration shall be binding for a term
of ten (10) vzars from the date of this Declaration, after which
time the Declaration shall be automaticalliy extended for successive
periods of rive (5) years unless an instrument signed by the Owners
of two-thirds (2/3) of the Lots in Swan Sites No. 1 has been recoraea,
agreeing to chcnge tﬂlS Declaratiocn in whol¢ ¢r in part.

ARTICLE l: AMPHUDMENT

This Declaration may be amended by an instrunent signed by the
O ers of two-thirds (2/3) of the Lots in Swan Sites which has been

orded, agreeinc to such amendment.

IN WITNESE WHZREOF, the Declarant has executed this instrument
. 47 Tiye o - o
thie  20th  day of TFUSC , 1969

F. H. STOLTZE LAND & LUMBER COMPAJY
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STATE

Co\inty of nanes ey

On this 7200 day Hf NERERES , 1969, before me, theoe
undersianed, a Notary Public iIn and ror the State aforesald, person-
ally arpeared Jovy Y, Trodbza Siwes D, T, Tr o
known to e to DG the ~ -~ - £, ~ . oo A~ and becretury of
F. .. S5coltze Land & Lumber Company that executed the withi instru-

ment, and acknowledged to me that sucih corporation exggut“& the same.

IN WITNLSS WHERLEGF, I have hereunto set my hand and affixed ay
o.iiicial Notaria. Seal the day and y*ﬁ??first abcve wrx Jttcm7
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houaxv Iublic for the ct“te of ; S
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My Commission expires oo, o, B
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